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Chapter 2 RULES AND REGULATIONS GOVERNING PRACTICES OF THE NEBRASKA
DEPARTMENT OF MOTOR VEHICLES HEALTH ADVISORY BOARD PURSUANT TO
NEB.REV.STAT. 88 60-4,118 through 60-4,118.04.

001 SCOPE. Theserulesgovern the practices and procedures of the Nebraska Department of Motor
Vehicles Hedlth Advisory Board pursuant to Neb.Rev.Stat. 88 60-4,118 through 60-4,118.04.

002

003

INTENT.

002.01 MEDICAL REVIEW AND EVALUATION FOR PUBLIC SAFETY. ThelLegdature
findsand declaresthat: (a) the operation of amotor vehicle on the highways of thisstateisaprivilege
and that no person should operate a motor vehicle on the highways of this sate if not physcaly or
mentaly capable of safely doing s0; (b) the approva or denid of an application for an operator's
license or the revocation of an operator's license may provide or prevent an opportunity for the
applicant or licensee to obtain or maintain gainful employment; and (C) under certain circumstances,
careful medica review and evauation of an gpplicant for an operator's license or of alicensee is
necessary to protect theinterest of the applicant or licensee and the hedlth, safety, and welfare of the
public.

002.02 AVAILABILITY. The Hedth Advisory Board shdl be available whenever the Director
requeststhe medica opinion of the Board concerning the physica or menta ability of an gpplicant for
or holder of an operator'slicenseto safely operate amotor vehicle as provided in sections 60-4,114
and 60-4,118.

DEFINITIONS.

003.01 Appea meansapped pursuant to Neb.Rev.Stat. 60-4,105 of the Director'swritten finding
that an gpplicant or problem driver lacks the physica or menta capacity to safely operate a motor
vehicle

003.02 Applicant means any person who appliesfor anew operator's permit or who appliesfor a
renewd of hisor her operator's permit.

003.03 Cancdllation means the annuiment or termination by forma action of the Department of

Motor Vehicles of aperson's license because of some error or defect in such license or because the
licensee is no longer entitled to such license, and without prejudice to gpplication for anew license
which may be made at any time after such cancellation.
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003.04 Consult means the Director's decison to request the medica opinion of any or dl of the
members of the Hedlth Advisory Board pursuant to Neb.Rev.Stat. 60-4,118.03 concerning the
physicd or menta ability of an applicant or medicaly impaired driver to safely operate a motor
vehide.

003.05 Denid meansafind order from the Director denying an application for anew or renewed
operator's permit or operator'slicense. The Director may deny alicensewithout consulting the Hedlth
Advisory Board pursuant to Rules and Regulations of the Department of Motor Vehicles or
Nebraska statutes. A denid may be appealed pursuant to sections 004.10 or 005.08.

003.06 Depatment means the Nebraska Department of Motor Vehicles.

003.07 Director means the Director of the Nebraska Department of Motor Vehiclesor hisor her
designee.

003.08 Examiner means individua employed by the Nebraska Department of Motor Vehicles
authorized to examine persons for motor vehicle operator's permits and/or to authorize issuance of
such permitsin any county in the state of Nebraska

003.09 Licensemeansan operator'sor driver'slicense or any license or permit to operate amotor
vehicle, except acommercid motor vehicle, issued under the laws of this state, including:

003.09A any replacement or duplicate license or ingruction permit;

003.09B the privilege of any person to drive a motor vehicle whether such person holds a
vaid license

003.09C any nonresident's operating privilegewhich shal mean the privilege conferred upon
anonresident by thelaws of this Sate pertaining to the operation of amotor vehicleinthisgtate
by such person or the use in this state of a vehicle owned by such person;

003.09D an employment driving permit issued as provided by sections 60-4,129 and 60-
4,130; and

003.09E amedica hardship driving permit issued as provided by sections 60-4,130.01 and
60-4,130.02.

003.10 Licensee meansaperson who isthe holder of amotor vehicle operator'slicensewhich may
be subject to recall, denid or cancellation.

003.11 Manager of Driver Examiners meansthe adminigrativedirector of the Examining Divison of
the Department of Motor Vehicles.
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003.12 Medica report or medica reports means eva uations by hedlth professona srequested by
the Department, including the Statement of Vision and/or Statement of Physician completed by a
hedth professiona of the gpplicant's or licensee's choice and/or any such additiona evauations
submitted voluntarily by an applicant or licensee.

003.13 Medicdly impaired driver means a holder of an operator's license who the Director has
reason to believe may be or may have become physicaly or mentaly unableto safely operateamotor
vehicle pursuant to 60-4,118(4).

003.14 Scheduled meeting means a mesting called by the Director to obtain the medica opinion
necessary to make adecison asto whether or not aperson is mentaly and/or physicaly capable of
safely operating amotor vehicle.

003.15 Satement of Physician means a form approved by the Department for the purpose of
recording the results of aphysica examination and medica history by doctorsof medicine, doctorsof
osteopathy, physician assgtants, advance practice nurses, and doctors of chiropractic on the
condition of the applicant or licensee for alicense or parmit. The statement shal bevalid for ninety
(90) days from the date of the physical examination.

003.16 Statement of Visonmeansaform approved by the Department for the purpose of recording
the results of an examination and history by an optometrist or ophthalmologist on the condition of the
applicant'sor licensegsvison. The statement shall be valid for ninety (90) days from the date of the
eye examination.

004 REFERRAL TOHEALTHADVISORY BOARD FORAPPLICANTSFORNEW LICENSEOR
LICENSE RENEWAL.

004.01 REFERRAL TOMANAGER OF DRIVER EXAMINERS. When any person makesan
application for anew license or to renew alicense, if an examiner suspects that the gpplicant has a
mentd, vison, or physica problem that may interfere with the applicant's ability to safely operate a
motor vehicle, the examiner will not issue the license but will refer the gpplication to the Manager of
Driver Examiners.

004.02 STATUSOF LICENSE DURING REFERRAL TO MANAGER.

004.02A NOLICENSE ISSUED UNTIL AUTHORIZED BY DIRECTOR. Angyicat
for a new license who is referred to the Manager of Driver Examiners will not be issued a
license until authorized by the Manager of Driver Examinersor the Director pursuant to these
Rules and Regulations.

004.02B LICENSE VALID UNTIL EXPIRATION DATE. Applicant for a renewed
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license may keep a vdid license until it expires. A consultation with the Hedth Advisory
Board may or may not be completed prior to the expiration of the existing license, and the
renewd is subject to authorization by the Director, pursuant to these Rules and Regulations.

004.02C EARLY RENEWAL. Applicantsfor early renewd of alicense pursuant to any
applicable Nebraska statute shall be subject to these Rules and Regulations.

004.03 ACTION BY MANAGER. Upon receiving areport from an examiner, the Manager of
Driver Examiners reviews the gpplication and medical reports and may:

004.03A authorize the issuance or renewd of the license; or

004.03B refer the gpplication and medical reportsto the Director for the advice of theHedth
Advisory Board and shdl send aletter to the gpplicant indicating thet the issuance or renewa
of thelicenseis pending upon consultation with the Health Advisory Board.

004.04 CONSULTATION WITH HEALTH ADVISORY BOARD. The Director or hisor her
designee reviews the gpplication and medica reports and may consult with member/s of the Hedlth
Advisory Board. Upon thisinitial consultation, the Director may deny alicense pursuant to the Rules
and Regulations of this Department, or may authorize the issuance or renewd of the license, with or
without regtrictions, subject to the gpplicant's successful completion of any required examinations.

004.05 MEETING WITH HEALTH ADVISORY BOARD TO OBTAIN MEDICAL
OPINION. If the Director does not authorize the issuance or renewa of the license or deny the
license upon theinitia consultation, the Director shall schedule the gpplicant's caseto be discussed at
ameseting of the Hedlth Advisory Board to obtain medical opinion. The Director shdl notify the
gpplicant of thetime and place of the meeting. The gpplicant shall be required to submit a Statement
of Vison and/or Statement of Physician. The gpplicant may submit any additiond medica report/s
from a hedth professond/s.

004.06 FORTY-FIVEDAYS. If theDirector requeststhe medica opinion of the Hedth Advisory
Board on the matter, the Director shdl have up to forty-five days from the day amedica or vison
problemisreferred to him or her to consult with members of the Board to obtain the medica opinion
necessary to make a decision.

004.07 APPLICANT MAY ATTEND. At thescheduled mesting, the Hedlth Advisory Board may
discussthe case and/or offer medical opinion to the Director or hisor her designated representative.
The gpplicant may attend the meeting, but is not required to attend.

004.08 DECISION BY DIRECTOR. After reviewingthemedica opinionand adviceof theHedth
Advisory Board, the Director shal render a prompt finding determining whether or not the applicant
lacksthe physica or mentd ability to operate amotor vehicleandisphysicaly or mentaly capable of
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005

safely of operation a motor vehicle on the highways of this state pursuant to Neb.Rev.Stat. 88 60-
4,114 and 60-4,118.01. The Director shdl natify the goplicant in writing and shdl inform the
applicant of the reasorys for the ruling and thet his or her license:

004.08A isdenied;
004.08B iscancdled; or

004.08C may be issued, subject to the gpplicant's successful completion of any required
examinations. Such license may be issued with or without restrictions or conditions.

004.09 TEN DAYS. TheDirector shdl render aprompt finding not later than ten days following
the receipt of the medica opinion.

004.10 APPEAL TODISTRICT COURT. If thegpplicant isaggrieved by the Director'sdecision,
the applicant may apped to the Ditrict Court pursuant to 60-4,105.

RECALL OF A MEDICALLY IMPAIRED DRIVER'S OPERATOR'S LICENSE.

005.01 RECALL REQUEST. If amedicaly impaireddriver isreported to the Director and thereis
reason to believethat the licensed driver may bevisualy, physicaly, or mentaly incompetent to safely
operate a motor vehicle, the Director, through a recdl request, may order the licensee to appear
before an examiner to demondirate that he or she is capable of safely operating a motor vehicle.

005.01A ISSUANCE OF LICENSE. If alicensee so notified gppears before an examiner
and demondtrates that he or she is cgpable of safety operating amotor vehicle, the examiner
shdl return the license, with or without restrictions.

005.01B  REFERRAL TO MANAGER OF DRIVER EXAMINERS. If the licensee
gppears before an examiner but is unable to demondtrate that he or she is capable of safely
operating amotor vehicle, or if the examiner has questions about the licensee's mentd or
physica ability to safely operate a motor vehicle whether or not awritten or driving test has
been conducted, the examiner may refer the matter to the Manager of Driver Examiners for
review.

005.02 REFERRAL TO DIRECTOR. The Manager of Driver Examiners may authorize the

examiner to return or reissue the license, with or without restrictions, after reviewing the examiner's
report. The return or reissue of the license is subject to the gpplicant's successful completion of any
required examinations. The Manager may refer the matter to the Director for determination or
conaultation with the Hedlth Advisory Board. The Manager of Driver Examiners shdl notify the
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licensee that his or her license will be held pending the Director's determination and/or consultation
with the Health Advisory Board.

005.03 CONSULTATION WITH HEALTH ADVISORY BOARD. The Director or hisor her
designee may consult with member/s of the Hedth Advisory Board to obtain medica opinion. Upon
thisinitid consultation, the Director may:

005.03A authorizefurther examination and testing for the return of the license, with or without
regrictions,

005.03B schedule a meeting of the Hedlth Advisory Board for medica opinion; or
005.03C recdl thelicense pursuant to Department of Motor VehiclesRulesand Regulations.

005.04 MEETING WITH HEALTH ADVISORY BOARD TO OBTAIN MEDICAL
OPINION. If the licensee's caseis scheduled to be discussed a a mesting of the Health Advisory
Board to obtain medica opinion, the Director shdl notify the licensee of the time and place of the
meeting. The licensee shdl be required to submit a Statement of Vison and/or a Statement of
Physician. The licensee may submit any additiona medica reports from a hedth professiona/s.

005.05 APPEARANCE BEFORE THE HEALTH ADVISORY BOARD. At the scheduled
meeting, the Hedth Advisory Board may review and discuss any medica reports on the licensee's
condition and the members shdl offer medica opinion to Director or his or her designated
representative. The licensee may be required to appear before the Hedth Advisory Board or its
designee.

005.06 DECISION BY DIRECTOR. After consideration of the medica option and advice of the
Health Advisory Board, the Director shdl determinewhether or not thelicenseelacksthe physical or
mental ability to operate amotor vehicle and is physicaly or mentaly cgpable of safe operation of a
motor vehicle on the highways of this sate pursuant to 88 60-4,118 and 60-4,118.01(1). The
Director shal notify the licensee in writing of the decision and inform the licensee of the reasor/sfor
the ruling and that his or her license:

005.06A iscancdled; or

005.06B may be returned, subject to the licensee's successful completion of any required
examination. Such license may be returned or reissued with or without redtrictions or
conditions.

005.07 SURRENDER OF LICENSE. Upon receipt of anotice of cancellation, alicensee shdl
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immediately surrender his or her operator's license to the Director who shdl cancd the person's
license.

005.08 APPEAL TO DISTRICT COURT. Any licensee who isaggrieved by the decison of the
Director to cancd his or her license may agpped to the Didtrict Court pursuant to Neb.Rev.Stat.
60-4,105.

006 GROUNDS FOR REVOCATION, CANCELLATION AND DENIAL OF LICENSES

(60-4,118).

007

006.01 DENIAL, CANCELLATION, RESTRICTION. The Director may cancel or deny or
restrict amotor vehicle operator'slicenseto any personif the Director determines (1) that the person
does not meet themedicd or vison requirements set forth by the Department of Motor Vehiclesinits
Rulesand Regul&tions; or (2) after consultation with the Hedth Advisory Board that the person lacks
the physica or mentd ability to operateamotor vehiclesafdly. The Director shal notify thepersonin
writing of the decision.

006.02 REFUSAL OR FAILURE OF APPLICANT OR LICENSEE. Groundsfor revocation,
cancdlation or denid shdl include, but are not limited to:

006.02A A refusd to appear before an examiner, the Board, or adesignee of the Director
for an examination, after notice to do so, shdl result in the immediate cancellation of the
person's operator's license by the Director.

006.02B Refusdl to surrender an operator's license on demand during any period when a
person'soperator'slicenseisunder review for mental and/or physical ability to safely operatea
motor vehicle.

006.02C Refusd or falure to submit requested medical reports to the Department.

006.02D Failure, without good cause shown, or refusd to attend any scheduled examinations
or evauaions, after noticeto do o, to determineif aperson hasthe menta or physicd ability
to safely operate a motor vehicle.

006.03 MINIMUM REQUIREMENTS. Medicd reportsindicating that the person cannot mest
the minimum medical or vision requirements as st forth by the Department of Motor VehiclesRules
and Regulations shdl be grounds for denid or cancellation.

RECORDS AND REPORTS.

007.01 RECORDS AND REPORTS TO BE CONSIDERED. Whenever the Director requests
the medica opinion of the Hedth Advisory Board concerning the physica or mentd ability of an
applicant for or holder of an operator's license to operate a motor vehicle as provided in

7
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Neb.Rev.Stat. 88 60-4,114 and 60-4,118, the Board may formulateits medica opinion from records
and reports or may cause an examination and report to be made by one or more members of the
Board or any qudified person designed by the Board. The gpplicant or licensee may cause awritten
report to beforwarded to the Board by the physician of hisor her choice. TheDirector shdl givedue
consderation to any such report.

007.02 CONFIDENTIALITY. Reportsreceived or made by theBoard or any of itsmembersfor
the purpose of assisting the Director in determining whether aperson is qudified to be licensed shdll
be for the confidential use of the Board, the Director, and any designees of the Director and may not
be divulged to any person other than the gpplicant or licensee or used in evidence in any legd

proceeding, except that a report may be admitted in an gpped of an order of the Director based on
the report.

008 PROCEDURESFORHEALTHADVISORY BOARD MEETING. Suchmeetingshdl behddin
compliance with the provisonsof Neb.Rev.Stat. 84-1408 through 84- 1414, except that cons derations of
confidentidity with respect to the medical histories of applicants and licensees may not be made public
without the permission of the applicant or licensee or pursuant to 60-4,118.03.

008.01 NOTICE TO APPLICANT OR LICENSEE. In the event that the Director decides to
schedule a meeting on an gpplication for alicense or arecal of alicense with the Hedlth Advisory
Board for their medica opinion pursuant to 004.05 or 005.04 of these Rules and Regulations, the
Director shdl givetheapplicant or licensee notice of thetimeand place of the mesting inwriting & the
post office address provided by the applicant or licensee on their application or license pursuant to
Neb.Rev.Stat. 60-484 and 60-4,117. Such notice shal be mailed to theapplicant'sor licensees post
office address not less than ten days before the scheduled meeting.

008.02 NOTICE TO PUBLIC. The Director shdl give reasonable advance public notice of the
time and place of the meeting by amethod designated by the Hedlth Advisory Board and recorded in
itsminutes. Such notice shall be transmitted to all members of the Hedlth Advisory Board and to the
public. Such natice shdl contain an agendaof subjectsknown at thetime of the publicized noticeor a
statement that the agenda, which shdl be kept continudly current, shall bereadily availablefor public
ingpection at the offices of the Department during normal business hours. Except for an emergency,
such agendashall not be dtered later than twenty-four hours before the scheduled commencement of
the meeting. The Hedlth Advisory Board shdl have the right to modify the agenda to discuss any
items of an emergency reture.

008.03 TELECONFERENCE OR VIDEOCONFERENCE. Applicantsand licensees may be
present by teleconference a ascheduled meeting of the Hedth Advisory Board by prior arrangement
at least one working day before the scheduled meeting. If avideoconferenceisdesired, thelicensee
or goplicant shdl notify the Department in writing not less than seven (7) working days before the
scheduled meeting so that arrangements may be attempted. Videoconference availability issubject to
the requirements of NETV pursuant to 81-1120.24 and the guarantee of the gpplicant or licenseeto
be respongblefor the cost of the videoconference. The guaranteeto beresponsiblefor the cost must
be contained in the written request for a videoconference. Department of Motor Vehicles cannot
guarantee that videoconference will be available.

8
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008.04 OPEN MEETINGS. Mesetings shdl be open to the public except if the Board holds a
closed session pursuant to conditions of 84-1410. Prevention of needlessinjury to the reputation of
an individud or if an individud licensee or gpplicant has not requested a public meeting shal be
consdered good cause for aclosed sesson. Discussions of aperson's menta or physical condition
shal be confidentia pursuant to 60-4,118.03. All discussion of an gpplicant'sor licensees medica
condition will be considered closed unless the gpplicant or licensee requests an open mesting in
writing at least one working day prior to the meeting. The applicant or licensee may be present for
any discussion of hisor her case but may not participate in the discusson. Members of the public
may attend any meeting or portion of ameeting whichisnot closed for purposesof confidentidity, but
may not otherwise participate in the meeting.

008.05 BOARD MINUTES. The Hedth Advisory Board shdl designate an individua to keep
minutes of al meetings which shal show the time, place, members present and absent, and the
substance of al matters discussed.  Such minutes shal be public records except that confidentid

medicd information or any person may be withheld pursuant to 60-4,118.03. Such minutes may be
availablefor ingpection during norma working hours of the Department within tenworking daysof the
meeting. The minutes shal summearize the medica opinion of each Board member present for each
case presented or the Board may submit a medica opinion by consensus. Meetings of the Board
shall betaperecorded. Any medica records considered by the Health Advisory Board shdl not be
public records pursuant to 84-712.05.

008.06 SELECTION OF OFFICERSAND COMMITTEES. TheBoard shal meat asnecessary
at the cdl of the Director. At theinitia meeting of the Board, the Board shdl select from among its
members a chairperson and any other officersasit deemsnecessary. The Board may select officers
and committees annudly or as necessary to fill vacancies of committees or officers and to carry out
the duties of the Board.

008.07 FOLLOW AGENDA; EMERGENCY. At scheduled meetings, the Board shall fallow the
prepared agenda, except if thereisadecision to take up an emergency. Thedecision to take up an
emergency shdl be by the mgority of the members present and add the emergency to the agenda.
The Hedth Advisory Board shdl otherwise follow the agenda and review any medica reports and
discussthe cases and offer medical opinion to the Director or hisor her designee. The members may
offer medicd information and their opinions as to whether or not a particular licensee or gpplicant is
able to safely operate amotor vehicle. Applicants or licensees may submit medica reports for the
Hedth Advisory Board's review and may be present for any discussion of their individua case but
shdl not otherwise participate in the mesting.

009 MEDICAL OPINION FOR RULES AND REGULATIONS. TheHedth Advisory Board or its
members may providethe Director or hisor her designeewith medica opinion to aid the Department inthe
development or amendment of Rules and Regulations with regard to standards for licensure concerning
medications, vison, physicd ahility, or menta or medica conditions to assure that an individud has the
capacity to safely operate a vehicle on the highways of this sate.




