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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE
CHAPTER 89 PRACTICE OF ACUPUNCTURE

89-001 SCOPE AND AUTHORITY: These regulations shall apply to licensure of
acupuncturists as defined by Neb. Rev. Stat. 8§ 71-1,344 to 71-1,350 and the Uniform
Licensing Law.

89-002 DEFINITIONS

Act means Neb. Rev. Stat. 887 1-1,344 to 71-1,350 known as the Practice of Acupuncture.

Acupuncture means the insertion, manipulation, and removal of acupuncture needles and the
application of manual, mechanical, thermal, electrical, and electromagnetic treatment to such
needles at specific points or meridians on the human body in an effort to promote, maintain, and
restore health and for the treatment of disease, based on acupuncture theory. Acupuncture
may include the recommendation of therapeutic exercises, dietary guidelines, and nutritional
support to promote the effectiveness of the acupuncture treatment. Acupuncture does not
include manipulation or mobilization of or adjustment to the spine, extraspinal manipulation, or
the practice of medical nutrition therapy.

Approved Acupuncture Examination means the National Certification Commission for
Acupuncture and Oriental Medicine (NCCAOM) Acupuncture Comprehensive Written
Examination which is a comprehensive written examination including acupuncture theory,
diagnosis and treatment technique and the NCCAOM Point Location Examination.

Board Approved School means a formal, full-time acupuncture program at a university, college
or school of acupuncture which includes at least 1,725 hours of entry-level acupuncture
education consisting of a minimum of 1,000 didactic and 500 clinical hours, and is accredited or
a candidate for accreditation by the Accreditation Commission for Acupuncture and Oriental
Medicine or is accredited by another accrediting body that is recognized as such by the United
States Secretary of Education.

Approved Clean Needle Techniqgue Course means a course in clean needle technique approved
by the National Certification Commission for Acupuncture and Oriental Medicine (NCCAOM) or
an equivalent course.

Attest/Attestation means that the individual declares that all statements on the
application/petition are true and complete.
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Board means the Board of Medicine and Surgery.
Completed Application means an application with all of the information requested on the

application filled in, the signature of the applicant verified, fees and all required documentation
submitted.

Department means the Department of Health and Human Services Regulation and Licensure.

Director means the Director of Regulation and Licensure or the Chief Medical Officer if one has
been appointed pursuant to Neb. Rev. Stat. 881-3201, for performance of the duties set out in
that statute.

NAC means the Nebraska Administrative Code, the system for classifying State agency rules
and regulations. These regulations are 172 NAC 89.

Verified means sworn to before a Notary Public.

89-003 REQUIREMENTS FOR ISSUANCE OF LICENSE: Any person, except those listed in
Neb. Rev. Stat. 88 71-1,344 to 71-1,350, who wishes to practice and or represent
himself/herself as an acupuncturist must be licensed as an acupuncturist. The criteria for
issuance of a license and the documentation required by the Department and the Board are set
forth below.

89-003.01 Procedures for Licensure as an Acupuncturist: To obtain a license to practice
acupuncture an applicant must:

1. Have graduated from, after having successfully completed the acupuncture
curriculum requirements of an approved school;

2. Have successfully passed the NCCAOM Acupuncture Comprehensive

Written Examination;

Have successfully passed the NCCAOM Point Location Examination;

Have successfully completed an approved clean-needle technique course;

Have good moral character;

Have attained at least the age of 19; and

Submit to the Department:

Nooh~w

a. An application for a license to practice acupuncture on a form
provided by the Department, a copy of which is attached hereto as
Attachment A and incorporated in these regulations by this
reference. Only applications which are complete will be
considered.

b. Official documentation showing graduation and successful
completion of the acupuncture curriculum requirements at an
approved schoaol,

C. Official documentation of passing score obtained on the NCCAOM
Acupuncture Comprehensive Written Examination;

d. Official documentation of passing score obtained on the NCCAOM
Point Location Examination;

e. Official documentation showing successful completion of an

approved clean-needle technique course;
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f. Certification from each state where applicant has ever held a
license or certification that such license/certification has never
been suspended, revoked, limited, or disciplined in any manner. If
there are any disciplinary actions, the nature of such actions is to

be included,;

g. A copy of a birth certificate, marriage license, driver's license, or
other valid verification of age;

h. The required licensure fee.

89-003.02 When a license will expire within 180 days after its initial issuance date, the
Department will collect one-fourth of the initial licensing fee, and the license will be valid
until the next subsequent renewal date.

89-003.03 The Department will act within 150 days upon all completed applications for
licensure.

89-004 LETTER OF REFERRAL: In order to practice acupuncture on a person, the
acupuncturist must have been presented by the patient with a prior letter of referral from or a
medical diagnosis and evaluation completed by a practitioner licensed to practice medicine and
surgery or osteopathic medicine and surgery within 90 days immediately preceding the date of
an initial acupuncture treatment.

89-004.01 A copy of this letter of referral or medical diagnosis and evaluation is to be
retained in the patient’s file for a period of at least five years after termination of the
treatment.

89-005 INFORMED CONSENT: The practice of acupuncture must not be performed upon any
person except with the voluntary and informed consent of such person.

89-005.01 Information provided in connection with obtaining such informed consent must
include, but not be limited to, the following:

1. The distinctions and differences between the practice of acupuncture and the
practice of medicine;

2. The disclosure that an acupuncturist is not licensed to practice medicine or to
make a medical diagnosis of the person’s disease or condition and that a
physician should be consulted for such medical diagnosis;

3. The nature and the purpose of the acupuncture treatment; and

4. Any medical or other risks associated with such treatment.

89-005.02 The licensee must present to each patient treated a voluntary informed
consent form. Each patient treated must sign and date such form stating that they have
read and understood the information on the form and that they agree to acupuncture
treatment. The voluntary informed consent form must be retained in the each patient’s
records for a period of at least five years after termination of the treatment.

89-006 PROCEDURES FOR RENEWAL OF A LICENSE: All licenses issued by the
Department under the Act and these regulations expire on May 1 of each odd-numbered year.

89-006.01 Renewal process: Any licensee who wishes to renew his/her license must:
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1. Meet the continuing competency requirements pursuant to 172 NAC 89-013;
2. Pay the renewal fee pursuant to 172 NAC 89-011;
3. Respond to the following questions:

a.

b.

Has your license in any profession in another state been revoked,
suspended, limited or disciplined in any manner?
Have you been convicted of a misdemeanor or felony?

These questions relate to the time period since the last renewal of the
license or during the time period since initial licensure in Nebraska if such
occurred within the two years prior to the license expiration date.

4. Cause to be submitted to the Department:

a.
b.
c.

The renewal notice;

The renewal fee;

Attestation of completing the continuing competency requirement
pursuant to 172 NAC 89-013 within 24 months of the date of
expiration or an application for waiver of continuing competency;
Attestation to meeting continuing competency requirements satisfies
the submission of the documentation requirement of Neb. Rev. Stat.
§71-110.

If any disciplinary action was taken against the applicant’s license by
another state, an official copy of the disciplinary action, including
charges and disposition;

If the licensee has been convicted of a felony or misdemeanor:

(1) Official Court Record, which includes charges and disposition;

(2) Copies of arrest records;

(3) A letter from the licensee explaining the nature of the
conviction;

(4) All addiction/mental health evaluations and proof of treatment,
if the conviction involved a drug and/or alcohol related offense
and if treatment was obtained and/or required; and

(5) A letter from the probation officer addressing probationary
conditions and current status, if the applicant is currently on
probation.

89-006.02 First Notice: At least 30 days before May 1 of each odd-numbered year, the

Department will send a renewal notice by means of regular mail to each licensee at the
licensee's last place of residence as noted in the records of the Department. It is the
responsibility of the licensee prior to the renewal period to notify the Department of any
name and/or address changes.

89-006.02A The renewal notice must specify:

ogrwnNE

The name of the licensee;

The licensee's last known address of record;

The license number;

The expiration date of the license;

The renewal fee as prescribed in 172 NAC 89-011;

The type of continuing competency required for renewal; and
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7. The option to place the license on either inactive or lapsed status.

89-006.02B The licensee must apply for renewal by submitting to the

Department:
1. The renewal notice;
2. The renewal fee;
3. The licensee’s social security number;
4. Attestation of completing the continuing competency requirement as

pursuant to 172 NAC 89-013 earned within 24 months of the date of
expiration or an application for waiver of continuing competency; and

5. Documentation relating to misdemeanor or felony conviction(s) or
licensure revocation, suspension, limitation or disciplinary action (if
applicable).

89-006.02C If the licensee wishes to place his/her license on either inactive or
lapsed status s/he must:

1. Request that his/her license be placed on inactive status by submitting
to the Department:

a. The renewal notice with a check in the box marked inactive;
and

b. The fee of $25; or

2. Request that his/her licensed be placed on lapsed status by submitting
to the Department:

a. The renewal notice with a check in the box marked lapsed.

89-006.02D The Department will notify the licensee in writing of the acceptance

or denial of the request to allow the license to be placed on lapsed or inactive
status.

89-006.03 Second Notice: The Department will send to each licensee who fails to renew
his/her license or place the license on inactive or lapsed status in response to the first
notice, a second notice of renewal pursuant to the requirements of 172 NAC 89-006.01
that specify:

1. That the licensee failed to pay the renewal fee;

2. That the license has expired;

3. That the licensee is subject to an administrative penalty pursuant to 172 NAC
89-012 if s/he practices after the expiration date;

4. That upon receipt of the renewal fee, together with an additional late fee of
$25, and documentation of meeting the continuing competency requirement
within that time, no order of revocation will be entered; and

5. That upon failure to receive $25 in addition to the regular renewal fee, and
documentation of continuing competency hours, the license will be revoked
pursuant to 172 NAC 89-007.
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89-006.03A The licensee must apply for renewal by submitting to the
Department:

. The renewal notice;

. The renewal fee and the additional late fee of $25;
. The licensee’s social security number;

Attestation by the licensee:

AwN R

a. That s/he has not practiced in Nebraska since the
expiration of her/his license; or

b. To the actual number of days practiced in Nebraska since
the expiration of her/his license;

5. Attestation of completing the continuing competency requirements
pursuant to 172 NAC 89-013 within 24 months of the date of
expiration or application for waiver of continuing competency; and

6. Documentation relating to misdemeanor or felony conviction(s) or
licensure revocation, suspension, limitation or disciplinary action (if
applicable).

89-006.03B If the licensee wishes to place his/her license on either inactive or
lapsed status s/he must:

1. Request that his/her license be placed on inactive status by submitting
to the Department:

a. The renewal notice with a check in the box marked inactive;
and
b. The fee of $25; or

2. Request that his/her license be placed on lapsed status by submitting
to the Department:

a. The renewal notice with a check in the box marked lapsed.

89-006.03C The Department will notify the licensee in writing of the acceptance
or denial of the request to allow the license to be placed on lapsed or inactive
status.

89-006.04 When any licensee fails, within 30 days of expiration of a license, to pay the
renewal fee, to submit documentation of continuing competency, and/or to pay an
additional late fee of $25, the Department will automatically revoke the license without
further notice or hearing and make proper record of the revocation.

89-006.05 Failure to meet the continuing competency requirement for renewal within 30
days of expiration of his/her license will constitute non-renewal of a license, unless a
waiver of continuing competency is granted or the license is placed on inactive or lapsed
status. When any licensee fails, within 30 days of expiration of a license, to meet the
continuing competency requirements for renewal and pay an additional late fee of $25,
the Department revokes the license after notice and opportunity for hearing. Hearings
held before the Department must be conducted in accordance with Neb. Rev. Stat. 88
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84-901 to 84-920, Administrative Procedure Act and 184 NAC 1, Rules of Practice and
Procedure of the Department.

89-006.06 When the licensee has given notification to the Department that s/he desires
to have the license lapse or be placed on inactive status upon expiration, 172 NAC 89-
006.04 and 89-006.05 will not apply.

89-006.07 The Department may refuse to renew a license for falsification of any
information submitted for renewal of a license. The refusal must be made pursuant to
Neb. Rev. Stat. 88 71-149 to 71-155 and 184 NAC 1, Rules of Practice and Procedure of
the Department.

89-006.08 An individual who practices after expiration of his/her credential, is subject to
assessment of an Administrative Penalty pursuant to 172 NAC 89-012, or such other
action as provided in the statutes and regulations governing the credential.

89-007 LICENSURE REVOCATION FOR FAILURE TO MEET RENEWAL REQUIREMENTS.
The Department will revoke a license within 30 days of its expiration when the licensee fails to
meet the renewal requirements.

89-007.01 Revocation for Non-Payment of Renewal Fee: When a licensee fails to pay
the required renewal fee or fails to request that his/her license be placed on either
inactive or lapsed status within 30 days of its expiration, the Department automatically
revokes the license without further notice or a hearing.

89-007.01A The revocation notice specifies that the:

1. Licensee was given first and second notice of renewal requirements
and the respective dates for these notices;

2. Licensee failed to renew the license or to request that his/her license

be placed on inactive or lapsed status;

Department has revoked the license;

Licensee has a right to appeal the revocation; and

Licensee has a right to reinstatement of the license.
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89-007.02 Revocation for Failure to Meet Continuing Competency Requirements: When
a licensee fails within 30 days of the expiration of his/her license to meet the continuing
competency requirement for license renewal, the Department will revoke his/her license
after notice and opportunity for a hearing.

89-007.02A The revocation notice for failure to meet continuing competency
requirements specifies that the:

1. Licensee was given first and second notice of failure to meet the
continuing competency requirement and the respective dates of each
notice;

2. Licensee either failed to renew the license or to have his/her license
placed on inactive or lapsed status;

3. Department will revoke the license within 30 days of the date of the
notice unless the licensee requests in writing a hearing;

4. Licensee has a right to appeal the revocation; and
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5. Licensee has a right to reinstatement of the license.

89-008 GROUNDS ON WHICH THE DEPARTMENT MAY DENY, REFUSE RENEWAL OF,
OR DISCIPLINE A LICENSE.

89-008.01 The Department will deny an application for a license when the applicant fails
to meet the requirements for licensure pursuant to 172 NAC 89-003.

89-008.02 The Department will refuse renewal or reinstatement of a license if the
licensee fails to meet the requirements for renewal or reinstatement of a license.

89-008.03 The Department may deny, refuse renewal or reinstatement of, limit,
suspend, place on probation, discipline or revoke licenses for any of the following
grounds:

1. Fraud, forgery, or misrepresentation of material facts, in procuring or
attempting to procure a license;

2. Grossly immoral or dishonorable conduct evidencing unfitness or lack of
proficiency sufficient to meet the standards required for practice of the
profession in this state;

3. Habitual intoxication or dependence or failure to comply with a treatment
program or an aftercare program entered into under the Licensee Assistance
Program established pursuant to Neb. Rev. Stat. §71-172.01,

4. Conviction of a misdemeanor or felony under state law, federal law, or the
law of another jurisdiction and which, if committed within this state, would
have constituted a misdemeanor or felony under state law and which has a
rational connection with the applicant's or licensee’s fitness or capacity to
practice the profession;

5. Practice of the profession (a) fraudulently, (b) beyond its authorized scope,
(c) with manifest incapacity, (d) with gross incompetence or gross negligence
or (e) in a pattern of negligent conduct. Pattern of negligent conduct means a
continued course of negligent conduct in performing the duties of the
profession;

6. Practice of the profession while the ability to practice is impaired by alcohol,
controlled substances, narcotic drugs, physical disability, mental disability, or
emotional disability;

7. Physical or mental incapacity to practice the profession as evidenced by a
legal adjudication or a determination thereof by other lawful means;

8. Permitting, aiding, or abetting the practice of a profession or the performance
of activities requiring a license, certificate, or registration by a person not
licensed, certified, or registered to do so;

9. Having had his/her license or permit denied, refused renewal, limited,
suspended, or revoked or having had such license or permit disciplined in
any other manner in accordance with Neb. Rev. Stat. 871-155 by another
state or jurisdiction to practice acupuncture based upon acts by the applicant
or licensee similar to acts described 172 NAC 89-008 and 89-010. A certified
copy of the record of denial, refusal of renewal, limitation, suspension, or
revocation of a license, certificate, registration or permit or the taking of other
disciplinary measures against it by another state or jurisdiction will be
conclusive evidence;
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10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

Unprofessional conduct, which term includes all acts specified in Neb. Rev.
Stat. §71-148 and such other acts specified as unprofessional conduct by
these regulations;

Use of untruthful or improbable statements, or flamboyant, exaggerated, or
extravagant claims concerning such licensee’s professional excellence or
abilities, in advertisements;

Conviction of fraudulent or misleading advertising or conviction of a violation
of the Uniform Deceptive Trade Practices Act;

Distribution of intoxicating liquors, controlled substances or drugs for any
other than lawful purposes;

Willful or repeated violations of the Uniform Licensing Law or the rules and
regulations of the Department relating to the licensee’s profession, sanitation,
guarantine, or school inspection;

Unlawful invasion of the field of practice of any profession mentioned in the
Uniform Licensing Law for which the licensee is not licensed to practice.
Violation of the Uniform Controlled Substances Act or any rules and
regulations adopted pursuant to the act;

Failure to file a report required by Neb. Rev. Stat. §71-168;

Practicing the profession of acupuncture while his/her license is suspended
or in contravention of any limitation placed upon his/her license.

Physical or mental illness or physical or mental deterioration or disability
which would render the applicant or licensee unqualified to practice his/her
profession or occupation.

Refusal to submit to a physical or mental examination request by the Board,
pursuant to Neb. Rev. Stat. §8§71-161.12 to 71-161.16 to determine his/her
gualifications to practice or continue in the practice of the profession or
occupation for which application was made or for which s/he is licensed.

89-009 RE-CREDENTIALING: This section applies to individuals previously issued a Nebraska

credential who have lost the legal authority to practice in total or in part and who seek the
authority to return to practice in Nebraska with a valid Nebraska credential.

89-009.01 Eligibility

89-009.01A An individual whose credential has been previously:

Placed on lapsed status;

Placed on inactive status;

Revoked for failure to meet the renewal requirements;

Suspended or limited for disciplinary reasons; or

Voluntarily surrendered or voluntarily limited for an indefinite
period of time;

arwpdPE

may request, at any time, to be re-credentialed and re-authorized to practice
under the credential, in accord with these regulations.

89-009.01B An individual whose credential has been revoked for disciplinary
reasons may apply for reinstatement only after a period of two years has elapsed
from the date of revocation.

89-009.01C An individual who practices prior to re-credentialing, is subject to:
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1. Assessment of an Administrative Penalty pursuant to 172 NAC
89-012, and
2. Limitation or other sanction on the credential, or denial of the

request to be re-credentialed and re-authorized to practice under
the credential, and referral for prosecution for uncredentialed
practice, as provided in the statutes and regulations governing the
credential.

89-009.02 Requirements for Restoration from Lapsed Status: A person whose
credential has been placed on lapsed status may have their credential restored from
lapsed to active status by the Department upon proof to the Department that they meet
the requirements pursuant to 172 NAC 89-003.

89-009.02A If the Department has evidence that an applicant has practiced
while his/her credential was lapsed, the Department may:

1. Assess an Administrative Penalty pursuant to 172 NAC 89-012;

2. Initiate disciplinary action against the lapsed credential,

3 Deny the request to restore the credential from lapsed to active
status; or

4, Restore the credential to active status and impose limitation(s) or

other sanctions on the credential.

89-009.02B If the Department has evidence that an applicant has committed any
other violation of the statutes and regulations governing the credential, the
Department may:

1. Initiate disciplinary action against the lapsed credential;

2. Deny the request to restore the credential from lapsed to active
status; or

3. Restore the credential to active status and impose limitation(s) or

other sanctions on the credential.

89-009.02C The Department will act within 150 days on all completed
applications.

89-009.02D The applicant will be provided with notice and the opportunity for
hearing in accord with the Department’s Rules of Practice and Procedure and
Neb. Rev. Stat. §§ 84-901 to 84-920 before any of the actions pursuant to 172
NAC 89-009.02A and 89-009.02B are final.

89-009.03 Requirements to Move a Credential from Inactive to Active Status: A person
whose credential has been placed on inactive status may have his/her credential moved
from inactive to active status upon proof to the Department that they meet the following
requirements:

1. Meet renewal requirements, including:
a. The continuing competency requirements;
b. Paying the renewal fee and any other applicable fees;

10
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Meet one of the following within the three years immediately
preceding the application for reinstatement:

Q) Have been in the active practice of the profession of
acupuncture; or

(2) Pass the approved acupuncture examination; or

3) Demonstrate other proof of professional competency as
approved by the Board.

That s/he has not practiced in Nebraska since s/he last held an
active credential; or

To the actual number of days practiced if the applicant has
practiced in Nebraska since s/he last held an active credential.

89-009.04 Procedures for Moving from Inactive to Active Status: To move a credential

from inactive status to active status, the applicant must submit the following to the

Department:

1.

A written application which contains the following information about the

applicant:

a. Name;

b. Address;

C. Social security number; and

d. If the applicant holds a professional credential in another state, a
list of the state(s) and type of credential,

e. Date of birth and place of birth;

f. Name of professional school and date of graduation;

g. Answer the following questions either yes or no; if you answer yes

explain the circumstances and outcome. These questions pertain
to the time period since your credential was active.

1) Has any state or territory of the U.S. taken any of the
following actions against your license?
Denied Suspended Revoked Limited
(2) Has any licensing or disciplinary authority taken
any of the following actions against your license?
Limited Suspended Restricted Revoked
3) Has any licensing or disciplinary authority placed
your license on probation?
4) Have you voluntarily surrendered a license issued to you
by a licensing or disciplinary authority?
(5) Have you voluntarily limited in any way a license issued to
you by a licensing or disciplinary authority?
(6) Have you been requested to appear before
any licensing agency?
(7 Have you been notified of any charges or complaints filed
against you by any licensing or disciplinary authority or
criminal prosecution authority?

11
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(8)
(9)

Are you aware of any pending disciplinary actions against
your license in any jurisdiction?

Are you aware of any on-going investigations of a
disciplinary complaint against your license in any
jurisdiction?

(10) Have you been addicted to, dependent upon or chronically
impaired by alcohol, narcotics, barbiturates, or other drugs
which may cause physical and/or psychological
dependence?

(11) Have you voluntarily entered or been involuntarily admitted
to an institution or health care facility for treatment of a
mental or emotional disorder/condition?

(12) Have you been diagnosed with or treated for bipolar
disorder, schizophrenia, or any psychotic disorder?

(13) Have you been convicted of a felony?

(14) Have you been convicted of a misdemeanor?

(15) Have you been notified of any malpractice claim against
you?

h. Indicate that you meet one of the following within the three years

immediately preceding the application for reinstatement:

Q) Have been in the active practice of the profession
of acupuncture; or

(2) Pass the approved acupuncture examination; or

3) Demonstrate other proof of professional
competency as approved by the Board.

i. List your activities for the time period since your credential was

active.

j- A statement describing all:

(1)

Felony or misdemeanor convictions during the time period

since the credential was active;

@) If the applicant has been convicted of a felony or
misdemeanor, provide copies of:

[1] Official Court Record, which includes
charges and disposition;

[2] Arrest records;

[3] A letter from the applicant explaining the
nature of the conviction;

[4] All addiction/mental health evaluations and
proof of treatment, if the conviction involved
a drug and/or alcohol related offense and if
treatment was obtained and/or required;
and

[5] A letter from the probation officer
addressing probationary conditions and
current status, if the applicant is currently on
probation.

12



EFFECTIVE DATE NEBRASKA HEALTH AND HUMAN SERVICES
DECEMBER 5, 2004 REGULATION AND LICENSURE 172 NAC 89

(2) Revocations, suspensions, or other disciplinary actions
against any professional credential held by the applicant
during the time period since the credential was active;

@) If any disciplinary action was taken against the
applicant’'s credential by another state, submit an
official copy of the disciplinary action, including
charges and disposition; and

3) Disciplinary charges pending against any professional
credential held by the applicant.

k. Attestation that the continuing competency requirements for
renewal have been met;

2. The renewal fee and any other applicable fees.
3. Attestation by applicant:
a. That s/he has not practiced in Nebraska since s/he last held an
active credential; or
b. To the actual number of days practiced if the applicant has
practiced in Nebraska since s/he last held an active credential.
4, Official documentation of meeting one of the provisions of 172 NAC 89-

009.03 item 1c.

89-009.04A If an applicant has practiced while his/her credential was inactive,
the Department may:

1. Assess an Administrative Penalty pursuant to 172 NAC 012;

2. Initiate disciplinary action against the credential,

3. Deny the request to move the credential from inactive to active
status; or

4, Move the credential to active status and impose limitation(s) or

other sanctions on the credential.

89-009.04B If an applicant has committed any other violation of the statutes and
regulations governing the credential, the Department may:

1. Initiate disciplinary action against the credential,

2. Deny the request to move the credential from inactive to active
status; or

3. Move the credential to active status and impose limitation(s) or

other sanctions on the credential.

89-009.04C In either event pursuant to 172 NAC 89-009.04A or 89-009.04B, a
notice and the opportunity for hearing will be given to the applicant.

89-009.04D The Department will act within 150 days on all completed
applications.

89-009.05 Requirements for Reinstatement Within One Year Following Revocation for
Failure to Meet the Renewal Requirements: An applicant for reinstatement who applies
not more than one year following revocation for failure to meet renewal requirements
must:

13



EFFECTIVE DATE NEBRASKA HEALTH AND HUMAN SERVICES

DECEMBER 5, 2004 REGULATION AND LICENSURE 172 NAC 89
1. Meet the renewal requirements, including:
a. The continuing competency requirements;
b. Paying the renewal fee, the late fee of $35 and any other
applicable fees;
C. Meet one of the following within the three years immediately
preceding the application for reinstatement:
Q) Have been in the active practice of the profession of
acupuncture; or
(2) Pass the approved acupuncture examination; or
3) Demonstrate other proof of professional competency as
approved by the Board.
2. Attest:
a. That s/he has not practiced in Nebraska since s/he last held an
active credential, or
b. To the actual number of days practiced if the applicant has

practiced in Nebraska since s/he last held an active credential.

89-009.06 Procedures for Reinstatement Within One Year Following Revocation for

Failure to Meet the Renewal Requirements: To reinstate a credential not more than one

year following revocation for failure to meet renewal requirements, the applicant must
submit the following to the Department:

1. A written application which contains the following information about the
applicant:
a. Name;
b. Address;
C. Social security number; and
d If the applicant holds a professional credential in another

i 0]

state, a list of the state(s) and type of credential,

Date of birth and place of birth;

Name of professional school and date of graduation;

Answer the following questions either yes or no; if you answer yes
explain the circumstances and outcome. These questions pertain
to the time period since your credential was active.

Q) Has any state or territory of the U.S. taken any of the
following actions against your license?
Denied Suspended Revoked Limited
(2) Has any licensing or disciplinary authority taken
any of the following actions against your license?
Limited Suspended Restricted Revoked
3) Has any licensing or disciplinary authority placed
your license on probation?
4) Have you voluntarily surrendered a license issued to you
by a licensing or disciplinary authority?
(5) Have you voluntarily limited in any way a license issued to
you by a licensing or disciplinary authority?
(6) Have you been requested to appear before
any licensing agency?
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(7)

(8)
(9)

Have you been notified of any charges or complaints filed
against you by any licensing or disciplinary authority or
criminal prosecution authority?

Are you aware of any pending disciplinary actions against
your license in any jurisdiction?

Are you aware of any on-going investigations of a
disciplinary complaint against your license in any
jurisdiction?

(10) Have you been addicted to, dependent upon or chronically
impaired by alcohol, narcotics, barbiturates, or other drugs
which may cause physical and/or psychological
dependence?

(11) Have you voluntarily entered or been involuntarily admitted
to an institution or health care facility for treatment of a
mental or emotional disorder/condition?

(12) Have you been diagnosed with or treated for bipolar
disorder, schizophrenia, or any psychotic disorder?

(13) Have you been convicted of a felony?

(14) Have you been convicted of a misdemeanor?

(15) Have you been notified of any malpractice claim against
you?

h. Indicate that you meet one of the following within the three years

immediately preceding the application for reinstatement:

(1)

(2)
(3)

Have been in the active practice of the profession of
acupuncture; or

Pass the approved acupuncture examination; or
Demonstrate other proof of professional competency as
approved by the Board.

i. List your activities for the time period since your credential was

active.

J- A statement describing all:

(1)

Felony or misdemeanor convictions during the time period
since the credential was active;
(@) If the applicant has been convicted of a felony or
misdemeanor, provide copies of:
[1] Official Court Record, which includes
charges and disposition;
[2] Arrest records;
[3] A letter from the applicant explaining the
nature of the conviction;
[4] All addiction/mental health evaluations and
proof of treatment, if the conviction involved
a drug and/or alcohol related offense and if
treatment was obtained and/or required,;
and
[5] A letter from the probation officer
addressing probationary conditions and
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current status, if the applicant is currently
on probation.

(2) Revocations, suspensions, or other disciplinary actions
against any professional credential held by the applicant
during the time period since the credential was revoked;
€) If any disciplinary action was taken against the

applicant’'s credential by another state, submit an
official copy of the disciplinary action, including
charges and disposition; and

3) Disciplinary charges pending against any professional
credential held by the applicant.

K. Attestation that the continuing competency requirements for
renewal have been met;
2. The renewal fee, the late fee of $35 and any other applicable fees.
3. Attestation by the applicant:
a. That s/he has not practiced in Nebraska since s/he last held an
active credential; or
b. To the actual number of days practiced if the applicant has
practiced in Nebraska since s/he last held an active credential.
Q) If an applicant has practiced after his/her credential was

revoked the Department may assess an Administrative
Penalty pursuant to 172 NAC 89-012 in which case a
notice and opportunity for hearing will be sent to the
applicant.

2 If an applicant has practiced after his/her credential was
revoked, or has committed any other violation of the
statutes and regulations governing the credential, other
action may be taken as provided in 172 NAC 89-009.06B.

4. Official documentation of meeting one of the provisions of 172 NAC
009.05 item 1.c.

The Department will forward the application to the Board for its recommendation
pursuant to Neb. Rev. Stat. § 71-110 (5).

89-009.06A The Board’'s recommendation to the Department may be to:

1. Reinstate the credential;
2. Reinstate the credential with terms, conditions or restrictions; or
3. Deny reinstatement.

89-009.06B Upon receipt of the Board'’s recommendation, the Department will,
within 150 days, send to the applicant a written notice of the Department's
response. The Department may:

1. Reinstate the credential. An Administrative Penalty may be
assessed pursuant to 172 NAC 89-012 if warranted,;
2. If the Department determines that the applicant has committed

acts or offenses prohibited by Neb. Rev. Stat. 8§ 71-147 or 71-
148, the Department may:
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a. Reinstate the credential with terms, conditions or
restrictions. In such case the applicant will be provided
notice and the opportunity for hearing before the
Department pursuant to the Department's Rules of
Practice and Procedure and Neb. Rev. Stat. 88 84-901 to
84-920. An Administrative Penalty may be assessed
pursuant to to 172 NAC 89-012 if warranted; or

b. Deny reinstatement. In such case the applicant will be
provided notice and the opportunity for hearing before the
Department pursuant to the Department's Rules of
Practice and Procedure and Neb. Rev. Stat. 88 84-901 to
84-920.

89-009.07 Requirements for Reinstatement More Than One Year Following Revocation

for Failure to Meet the Renewal Requirements: An applicant for reinstatement who

applies more than one year after revocation for failure to meet the renewal requirements

must:

1. Petition the Board for reinstatement as prescribed in Neb. Rev. Stat. § 71-
161.05. The petition for reinstatement must be accompanied by:

a. Verified recommendations from at least two credentialed
practitioners of the same profession as the petitioner each having
personal knowledge of the activities of the petitioner since the
credential was revoked; and

b. Verified recommendations from at least two citizens each having
personal knowledge of the activities of the petitioner since the
credential was revoked.

2. Meet the renewal requirements, including:

a. The continuing competency requirements; and

b. Paying the renewal fee, the late fee of $75 and any other
applicable fees;

C. Meet one of the following within the three years immediately
preceding the application for reinstatement:

1) Have been in the active practice of the profession of
acupuncture ; or
(2) Pass the approved acupuncture examination; or
3) Demonstrate other proof of professional competency as
approved by the Board.
3. Attest:

a. That s/he has not practiced in Nebraska since s/he last held an
active credential; or

b. To the actual number of days practiced if the petitioner has

practiced in Nebraska since s/he last held an active credential.
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89-009.08 Procedures for Reinstatement More Than One Year Following Revocation for

Failure to Meet Renewal Requirements: An applicant for reinstatement more than one

year following revocation for failure to meet renewal requirements must submit to the

Board:
1. A petition for reinstatement:
a. Stating the reason the petitioner believes his/her credential should
be reinstated;
b. Accompanied by verified recommendations from at least two

credentialed practitioners of the same profession as the petitioner
each having personal knowledge of the activities of the petitioner
since the credential was revoked; and verified recommendations
from at least two citizens each having personal knowledge of the
activities of the petitioner since the credential was revoked.

C. Containing the following information about the petitioner:

(1)
(2)
(3)
(4)

(5)
(6)
(7)

Name;

Address;

Social security number; and

If the petitioner holds a professional credential in another
state, a list of the state(s) and type of credential;

Date of birth and place of birth;

Name of professional school and date of graduation;
Answer the following questions either yes or no; if you
answer yes explain the circumstances and outcome.
These questions pertain to the time period since your
license was active.

@) Has any state or territory of the U.S. taken any of

the following actions 