
Title 141 - THE NEBRASKA EQUAL OPPORTUNITY  COMMISSION 
NEBRASKA  CIVIL  RIGHTS ACT OF 1969 
PUBLIC  ACCOMMODATIONS 

Chapter 3 - PUBLIC  HEARINGS. 

- 001 Public  Hearings and Consolidation  of  Proceedings. 

001.01 A hearing  conducted by a Hearing Examiner hereunder shal l  be open 
to  the  public. 

- 001.02 Two or more proceedings against  the same respondent ar is ing  out  of 
the same set of circumstances, or two or more proceedings by the same com- 
plainant  against  two or more respondents  arising  out of the same set of 

for  the purposes  of public  hearing. 
circumstances, may be consolidated by the Comnission, i n  i ts  discret ion,  

- 002 Conduct of  Hearing. 
002.01 The hearing  shall be conducted by a  Hearing Examiner appointed by 
the Commission. 

002.02 No Comnissioner o r   s t a f f  member who participated  in the investiga- 
t ion or in any conciliation  conference  relating  to  the  particular  charge 
shall  conduct  the pub l i c  hearing  involving  said  charge. 

- 003 Powers and Duties of Person  Conducting  Hearing. 

003.01 The Hearing Examiner conducting  the p u b l i c  hearing  shall have f u l l  
authority  to  control  the  procedure of the hearing  and,  subject  to  the pro- 
visions  of  the  Act, and these Rules and Regulations,  shall have f u l l  
authority t o  admit or exclude  testimony  or  other  evidence. 

motions or  objections made  by any par ty   af ter  she or he is appointed t o  
003.02 The Hearing Examiner conducting  the  hearing shall  rule  upon a l l  

conduct said  hearing and pr ior   to  the issuance  of her or his Recomnended 
Order and Decision. 
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f r o m a y  to day or  adjourn it t o  a l a t e r  date, by  announcement thereof a t  
003.03 fhe  Hearing Examiner conducting  the  hearing may continue a hearing 

the hearing or by appropriate  notice to  a l l  part ies.  

003.04 The Hearing Examiner conducting  the  hearing may exclude from the 

other  than  the  complainant and respondent, who engages i n  improper  conduct 
hearing room or  f r om  fu r the r   pa r t i c i pa t i on   i n   t he  proceedings any person, 

a t  the  hearing. A t  the  request o f  e i ther  party,  the C m i s s i o n e r   o r  
Hearing Examiner conducting  the  hearing  shall  exclude  witnesses.  from  the 
hearing room. 

- 004 Testimony and Other Evidence. 

004.01 All testimony  taken at   the  hear ing  shal l  be under oath or  a f f i rma-  
t ion .  

=of evidence as are  applicable i n   c o u r t s  o f  record i n  the  State  of 
004.02 All testimony, so f a r  as pract icable,   shal l  be subject   to  the same 

Nebraska. 

004.03 Testimony or  evidence may  be given o r  received i n  a publ ic  hearing 
concerning endeavors t o   s e t t l e  and adjust   the  a l leged  discr iminatory 
pub l i c  accomnodations pract ice by conci l ia t ion.  

004.04 Wr i t ten  s t ipu lat ions may be introduced i n  evidence i f  signed by 
the  a t torneys  o f   the  par t ies sought t o  be bound thereby, o r  by  any par ty  
personnally i f  tha t   par ty  is not  represented by an attorney.  Oral  stipu- 
l a t i ons  may be made  on the  record o f  any public  hearing. 

004.05 The respondent sha l l  have t h e   r i g h t   e i t h e r   i n  person  and/or by her 
o r   h is   a t to rney  to be present a t  the  publ ic  hearing;  to  cal l .  examine and 
cross-examine  witnesses; and, subject   to  the  provis ions of the Act, and of 
these Rules and Regulations, to  introduce documentary and other evidence 
in to  the  record o f  the proceedings. 

allowed t o  intervene and present  testimony i n  person Or by Counsel. 
A t  the  d iscret ion of the  Hearing Examiner, the  complainant may be 
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004.06 The Commission sha l l  arrange f o r  a record o f  the  proceedings i n  
any public  hearing t o  be made, transcribed and f i l e d   i n   t h e   L i n c o l n   o f f i c e  
o f  the Comnission. Any such record will be ava i l ab le   f o r  examination by 

made a t   l e a s t  seventy-two (72) hours (exclusive o f  Saturdays. Sundays  and 
the  publ ic a t  reasonable t imes i n  the  L incoln  of f ice i f  wri t ten  request i s  

o f f i c i a l   S t a t e   h o l i d a y s )   i n  advance unless  the  record has  been f i l e d   w i t h  
the  cour t  as the   resu l t  o f  an appeal proceeding. 

- 005 Motions and Objections. 

m u r i n g  a publ ic  hearing  shal l  be s ta ted   o ra l l y  on the record and 
005.01 Motions and Objections  During Hearing. All motions and objections 

shal l ,   w i th   the  ru l ings on such motions or  object ions by the  Hearing 
Examiner conducting  the  hearing, be included i n  the  stenographic  tran- 
s c r i p t   o f   t h e  hearing. 

m a d e u r i n g  a hearing sha l l  be i n   w r i t i n g  and s h a l l   s t a t e   b r i e f l y  the 
005.02 Motions  Before or   Af ter  Hearing. All motions  other  than those 

order o r  r e l i e f   a p p l i e d   f o r  and the grounds f o r  such motion. Any such 
motion  shal l  be f i l e d   w i t h   t h e  Cormnission  and the  Hearing Examiner i f  one 
has been appointed and a copy thereof  shal l  be served a t  the same time. 

motion upon the  other  party o r  part ies. Answering statements, if any. 
personnally o r  by  registered or c e r t i f i e d  mail, by the  party making the 

sha l l  be f i l e d   i n   w r i t i n g   w i t h  the Comnission and the  Hearing  Examiner.if 
one  has  been appointed  within  three ( 3 )  days (exclusive o f  Saturdays, 
Sundays  and o f f i c ia l   S ta te   ho l idays)   a f te r   serv ice   o f   the   mot ion  upon the 

wi th in   the same period upon the  other  party  or   part ies.  All motions sha l l  
p a r t y   f i l i n g   t h e  answering  statement, and a copy thereof  shal l  be served 

be decided by the Comnission or  the  Hearing Examiner i f  one  has  been  ap- 

mission  or  the  Hearing Examiner that  oral'arguments will be heard, i n  
pointed  wi thout  oral  argument thereon,  unless it i s  determined by the Com- 

which case the  par t ies  shal l  be n o t i f i e d  o f  such f a c t  and of   the  t ime and 
p lace   f o r  such ora l  argument. The Comission  shall  arrange f o r  a steno- 
graphic  transcript,  which, together  with  the  writ ten  motion and the writ- 

o r  Hearing Examiner conducting  the  hearing,  shall  constitute a p a r t   o f   t h e  
ten answering  statement, i f  any,  and the  rul ing  thereon  of   the Commission 

o f f i c i a l   r e c o r d  o f  the proceedings. 
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x 1 1  permit  the  attorneys o f  the  part ies.  o r  any par ty  who i s  not  represented 
006 Ora l  Argument and Br iefs.  The Hearing Examiner conducting  the  hearing 

by  an attorney. t o  argue ora l ly   before  her  o r  him and t o  f i l e  b r i e f s   w i th in  

two ( 2 )  copies  thereof  with  the  Hearing Examiner conducting  the  public  hearing 
such time as she o r  he may determine. Each p a r t y   f i l i n g  a b r i e f   s h a l l   f i l e  

o r  c e r t i f i e d  mail, on a l l  other  part ies.  No r e p l y   b r i e f s  may be f i l e d   w i t h  o r  
and sha l l  a t  the same time  serve a copy thereof.  personally o r  by registered 

will received by the  Hearing Examiner conducting  the  public  hearing. 

- 007 Set t lement   Pr ior   to  Recomnended Order and Decision. 

hearl'ng b u t   p r i o r  to the  close of the  public  hearing.  the  complainant and 
007.01 If, a f t e r  issuance and serv ice  o f  a complaint and no t ice   o f   pub l i c  

the  respondent j o i n t l y   n o t i f y   t h e  Comnission i n   w r i t i n g   t h a t   t h e y  agreed 

d e t a i l   i n   s a i d   j o i n t   n o t i f i c a t i o n   t o   t h e  Commission, the Chairman or  Exe- 
t o  terms of   set t lement and adjustment. a l l  o f  wh ich   a re   se t   fo r th   in  

cu t ive   D i rec to r  o f  the Comnission may order a postponement  of the sched- 

a1 ready i n  process. 
uled  publ ic  hear ing date, or a recessing o f  the  publ ic  hearing i f  i t  i s  

007.02 If t h e  terms of   set t lement and adjustment  agreed t o  by the  part ies 

mission a re  agreed t o  by the  part ies,   the Comnission sha l l  have the writ- 
are approved  by the Comnission, o r  i f  said terms as modif ied by the Com- 

and the Comnission sha l l  thereupon enter upon the  part ies an Order i n  
ten terms o f  settlement and adjustment  prepared and signed by the  part ies;  

accord  with  the Executed w r i t t e n  terms of   set t lement and adjustment. Any 
such w r i t t e n   t e r n  o f  settlement and adjustment and  any Order issued  pur- 

w r i t t e n  terms of   set t lement and adjustment and Order entered  pursuant 
wan t   t he re to   sha l l  have the same status and e f f e c t  as  any executed 

thereto under 2.003 o f  these  Rules and Regulations and s h a l l  be governed 
by the  provisions o f  2.003.03 o f  these  Rules and Regulations, and sha l l  be 
a matter  of   publ ic  record.  

007.03 Af ter   the Comnission has entered upon the  par t ies  the Order SPeci- 
m n  3.007.02 o f  these Rules and Regulations, it shall   dismiss  the 
complaint,  but  subject to the  Congission's  r ight  t o  issue a complaint and 
order a publ ic  hearing under 2.004.01 o f  these Rules and Regulations. 
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007.04 If the t e r n  o f  settlement and adjustment  agreed t o  by the  part ies 
are not  approved  by the Comnission. the Conmission need not  enter upon the 
par t ies  any Order i n  accord with said terms o f  settlement and adjustment, 
and may close  the case as having been se t t led  on terms not  approved by the 

and order  a  publ ic hearing i n  the  event o f  an a l leged  v io la t ion o f  said 
Comnission; and, i n  such event,  the Comnission need not  issue  a  complaint 

terms o f  settlement and adjustment. 

- 008 Recommended Order and Decision. 

008.01 Fol lowing  the  taking o f  testimony,  the  hearing o f  o r a l  argument 
and the  considerat ion  of   br iefs,  i f  any, f i l e d  by the  parties,  the  Hearing 
Examiner conducting  the  publ ic  hearing  shal l  have prepared and served upon 
the Conmission and upon a l l   pa r t i es   t o   t he  proceedings,  personally or by 

Decision. 
registered or c e r t i f i e d  mail, a wr i t t en  and signed Reconmended.Order and 

008.02  The  Recommended Order and Decision shall. include: 

- 008.02A A summary of   the  respect ive  content ions  of   the  part ies.  

008.028 'The Hearing  Examiner's f indings of f a c t  based upon, and 
l i m i t e d  to, the  testimony and other  evidence i n  the  record  of  the 
publ ic  hear ing and  upon evidence o f  which j u d i c i a l   n o t i c e  may be taken 
by courts o f  record i n  the  State  of  Nebraska. 

008.02C  The Hearing  Examiner's  determination as t o  whether or not  a 
preponderance o f  the  evidence  sustains  the  complaint. 

008.020 I f  it i s  the  Hearing  Examiner's  determination  that  a prepon- 
derance o f   the  evidence does not  sustain  the  complaint,  a  recornended 
order  of   d ismissal  o f  the  complaint. 

008.02E I f  it i s  the  Hearing  Examiner's  determination  that a prepon- 

order  requir ing  the respondent t o  cease and des is t  from  the  discrimin- 
derance o f   the  evidence does sustain  the  complaint, a recomnended 

atory   publ ic  accomnodations pract ice or pract ices complained of and t o  
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take such affimtive o r  other actions with respect to  the complainant 
as will eliminate  the effect of  -the discriminatory  public a c c m d a -  
tions practice or practices  complained of, including but not limited 
to any one  or  more of the following: the extension of full, equal  and 
unsegregated accomnodations. advantages, facilities and privileges to 
all persons as i n  the  judgement of the Comnission will effectuate the 
purpose  of this Act. 

008.02F If any case to  which 3.008.02E is applicable, a provision for 
reasonable reports to the  Comnission of  complaince with the Recom- 
mended  Order and  Decision. 
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