Title 139 - NEBRASKA EQUAL OPPORTUNITY COMMISSION

EQUAL PAY ACT OF NEBRASKA ~
NONDISCRIMINATION ON BASIS OF SEX

Chapter 2 - PROCEDURE

001

Filing, Amending and Withdrawal of Charge.

001.01 Any person who claims to have been injured by a discriminatory
unequal pay practice may file a charge with the Commission. The charge
shall be in writing and under oath of the.complainant.

001.02 A charge shall be filed with the Commission. The charge shall
be signed by the complainant under oath or affirmation before a notary
public or other person duly authorized by law to administer oaths and
affirmations. The charge may be filed on forms provided by the Com-
mission, blank copies of which will be supplied by the Commission upon
request and will be available at the offices of the Commission.
Notarial service will be without charge by the Commission.

001.03 A charge shall contain the. following:

001.03A The full name, address and telephone number, if any, of
the person making the charge.

001.038 The full name, address and telephone number, if known, of
the respondent. '

001.03C A plain and concise statement of the facts alleged to con-
stitute a discriminatory unequal pay practice-or practices.

001.03D The date and place in the State of Nebraska where the
alleged discriminatory unequal pay practice was committed.

001.03E A statement as to any other action instituted by or on
behalf of the complainant in any other forum, based on the same
facts as alieged in the charge, together with a statement as to
the status or disposition of such other action.
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001.04 The charge may be filed by personal delivery, ordinary mail or
registered or certified mail, addressed to the office of the Commission
in Lincoln or any branch office of the Commission.

001.05 Notwithstanding the provisions of 2.001.03 of these Rules and
Reguiations, a charge may be amended as follows: to cure technical
defects or omissions; to clarify and amplify allegations made therein;
to allege additional acts which constitute discriminatory unequal pay
practices which are related to or growing out of the subject matter of
the original charge. All such amendments will relate back to the ori-
ginal filing date. Upon any amendment of a charge, a copy thereof shall
promptly be served by the Commission on the respondent by certified or
registered mail or through personal service.

001.06 The respondent may file an answer to the charge at any time-
prior to the expiration of twenty (20) days after she or he receives the
charge., The answer shall be sworn to before a notary public. With leave
of the Commission an answer may be amended at any time. The Commission
will permit answers to be amended whenever it believes it would be rea-
sonable and fair to do so. '

001.07 A filed charge or any part thereof may be withdrawn, by reguest

in writing by the complainant, and written notice of any such withdrawal

shall be sent to the Commission, by registered or certified mail, to all
parties who have been previously notified of charge.

Action Upon Charge.

002.0% Each charge shall be docketed and given a case number, and a
copy of said charge shall promptly be served by the Commission on the
respondent in person or by registered or certified mail.

002.02 The Commission shall institute an investigation by its employees
to ascertain all of the facts relating to the alleged discriminatory
unequal pay practice or practices set forth in the charge. The staff
shall initially solicit information from all parties and utilize inter-
rogatories, depositions, or subpoenas to facilitate a prompt investiga-
tion. Interrogatories shall be answered within fifteen (15) days of
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receipt and the person to whom the interrogatories. are directed shall be
so informed. The Commission's staff may enter the place of employment
of any empioyer to inspect and copy payrolls and other employment
records, to compare character of work and operations of employees and
question such employees.

002.03 The Report of the investigation shall be presented to the Commis-
sion by the Executive Director. The Commission shall dismiss the charge
(i) if it is determined that there is not sufficient evidence to sustain
a finding of reasonable cause to believe that the discriminatory unequal
. pay practice was committed; or (ii) if the matter is adjusted and settled
during the investigation; or {iii} if it is determined that the Commis-
sion does not have jurisdiction over the matter; or (iv) if the complain-
ant fails to cooperate fully in the investigation of a charge.

No Commission employee during the investigation of a charge shall pro-
pose terms of settlement and adjustment to the respondent's attorney or
to the respondent; but, at the request of the respondent's attorney or
the respondent, may advise the respondent of possible terms of settle-
ment and adjustment, and shall communicate to the complainant and to the
Commission any terms of settlement and adjustment proposed by the
respondent. Any terms of settlement arrived at during the investigation
shall be submitted to the Commission and the charge shall be dismissed,
and the case closed as hav1ng been adjusted and settied during the in-
vestigation.

The Commission shall notify all parties of any dismissal of a charge by
registered or certified mail, which notification shall specify the rea-
son or reasons for dismissal.

o
o
L

Reasonable Cause Findings.

003.01 If the Commission, based upon the report of its investigation by
its employees, determines that there is reasonable cause to believe that,
the alieged discriminatory unequal pay practice has been committed, the
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Commission shall appoint a Commissioner, or an employee of the Commission
to undertake a conciliation conference with the respondent and complain-
ant in order to eliminate the effect of the discriminatory unequal pay
practice and to prevent repetition thereof.

Both the complainant and the respondent shall be notified of the time

and place of the conciliation conference by registered or certified mail
at least ten (10) days prior to the date set for the conference, and the
notice shall advise the parties of the conciliator who will participate
in said conciliation conference. The respondent shall appear at the con-
ciliation conference either in person or by attorney, or both. The place
of the conference designated by the Commission shall be at a place rea-
sonably convenient for the parties. In the event of failure or refusal
of the respondent to appear or participate in the conciliation confer-
ence, the Commission may bring any legal action necessary on behalf of
the complainant. S

003.02 The members of the Commission and its staff shall not make public
what has occurred in any conciliation conference without the written con-
sent of both parties except evidence concerning endeavors at a concilia-
tion conference may be made public if legal action is taken.

003.03 Settlement and Order.
003.03A If a settlement is effected in a conciliation conference,
the terms of which are approved by the Commission, the Commission
shall have the written terms of settlement and adjustment prepared
and signed by the parties; and the Commission shall thereupon enter
upen all parties an Order in accord with the executed-written terms
of settlement and adjustment. Any such Order shall specify the
right of the Commission to investigate and determine, at reasonable
times, whether the terms of settlement and adjustment and the Order
entered pursuant thereto have been oOr are being complied with. If
the Commission determines that the respondent has violated or is
violating the terms of settlement and adjustment and the Order
entered pursuant thereto, the Commission may take necessary legal
action on behalf of the complainant.
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003.038 The Commission may, without the consent of the complainant,
dismiss the charge if, in its opinion, matter brought forth in the
conciliation conference establishes that the respondent has eli-
minated the effects of the alleged discriminatory unequal pay
practice with respect to the complainant or if the respondent has
offered in good faith to eliminate the effects of the alleged dis-
criminatory unequal pay practice with respect to the complainant

in such manner as to effectuate the purposes of the Act and com-
plainant has refused to accept such offer.

003.03C If the terms of settlement and adjustment agreed to by the
parties are not approved by the Commission, the Commission need not
enter upon the parties any Order in accord with said terms of
settlement and adjustment, and may ciose the case as having been
settled on terms not approved by the Commission; and in such event,
the Commission need not take legal action on behalf of the com-
plainant in the event of an alleged violation of the terms of
settlement and adjustment.

003.04 Except as provided in 2.003.03 of these Rules and Regulations,
within ninety (90) days after a Commission ruling of reasonable cause
on a charge that has been properly filed with the Commission, the Com-
mission shall make a decision either to take legal action necessary on
behalf of the complainant or to dismiss the charge. The ninety (90)
day time 1imit may be waived if both parties agree to do so in writing;
provided, that even when both parties agree in writing to a waiver of
the ninety (90) day time limitation, the Commission may in its discre-
tion anytime after ninety (90) days from its reasonable cause finding
determine that conciiiation efforts have failed and promptiy take legal
action necessary on behalf of the complainant by petitioning a court of
competent jurisdiction to restrain violations of the Act.
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Appgndisz CHARGE OF EMPLOYMENT DISCRIMINATION
Jf vou have a complaint, ]! in this form and mail it to the This formm is to be used only to flea Chﬂ'.ﬂ':f of d.isc.:imina:i:
aska Egual O,D‘DOI'?"J?} Commissiod, Lincoin, Nebr. as based on RACE. COLOR, RELIGION, SEX. DISABILIT
 mun 48 possitle. 3T MUST BE MAILED WITHIN 180 DAYS NATIONAL ORIGIN, or AGE (40 to 65 yean).

AFTER THE DISCRIMINATORY ACT TOOK PLACE. SEZ
ADDPRESS ON BACK PAGE.

Capa Flle Nowwwicvsrssmvrnvsennes - -
(PLEASE PRINT OR TYPE)
- 1 Your Name . Phone Number....ccuccevinmeeee. -
Street Adcress . rrevnenrsssanes
City canarn e ceresrcsns .. State, o . tevrreresseaasasinnrrrrens Zin Codennnnnennr vome rennoerns R
2 WAS THE DISCRIMINATION BECAUSE OF: (Plesss check one)
Raes or Color 5 " Religion O Natignal Origin O Sex O Agz O Disability O

3 Who discrimiziatad against you? Give the name and address of the emplayer, labor erganization, employment agency and/cr apprentice
ship comzitise. If more than one, list all.

Nama - tesamessemssmnsrsnTsarasearenaannristsesntann

Street Address . freersamashastararanyons

Cicy : Stata, .- .o Zip Code......
AND (other parziss if any) eveaeemieseates st et et srerritinnsareet eI sanensenSantataeusacedtetenEeTeseatsonnars

4 Have you fled his chiarge with another state or local government agency? Yes Ne O

** oo, name of ageacy and data Sled with agency

- . . »e .
‘ g " a

5 The most recen: date on which this discrizinarion took place: Month...veiecrneiocnes Day...... -t . . Year

€ Ezplain winat uair thing was done to yo
L]

e

------------------- Ttagmaaddindbesedttussaranets it bnnanty

7 [awear ¢» alir= ha: { have read tne above chiary? and ttat i s mue to the best of my knowladge, information and beijel,

---------------

(Sign your nams)
- . 197..

. 8 : “E:\":;;, " . d‘{:.‘l.) .8.-. usosa

.My Cormmission Zxpires

Subssribed and swors o before = thieee.reeevsosmesriennnncs cay af...

If it is difTeult for you to zot a Notary Public to notarize this, sizh your own name and mail 1o the Nebrasks Egual Opportunity
Commission, 233 South 14th Strest, Lincoln, Nebraska §8508. The Corsmission will help you to g=t the form swor to.

- - . L ra

. .. ) . . N . - . N F
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Appendix B

Cempiainant Case humoer .
v : .

Responcant - . e

I, (We) » The Chargxug Party (parties)

1n the above entitled case nerepy recuest withdrzwal of my (our) charge (s)

He1uher the Pespondent, or zany other person has th*ea:aned, attacked, intimidz<::
or inflicted bodily harm upon m2, as 2 result of the filing of this -charga. I :~
aware that the Nebraska State governmant protects my r1gnt to ¥ile a complains.

I have been advised that it is unlawful for any perscn coverad by the Nebrask:
State Protective Laws, i.e., (1) Fair Employmant Practics &2t of the State of
Nebraska; (2) Nebraska Civii Rights Act of 1°a9 (3) Ecual Pey Act of MNebrask::
{4} Act Prohibiting Lnjust Discriminaticn in Em;Tcyment Bazausa of Age (as an:
cable) to discriminate acgainst me because I have filed a charge, actad as 2
witness, or 2assisted a Field Reprssentative of tha Nebraska Egqual Opportunity
Commission,

I have been adiised that I have the rignt to Ffile my charge 2lso with the Eaua’
Emplovment Opportunity Commission and my loc2l municipality within the Statagm
Nebraska and any other 2ppropriate governmentzi unit, -.

I have fully discussed my reasons {below) Tor withdrawal with the 2ssigned Kzr
Equal Opportunity Ccrmission 1nve5t1gatar and was to my satisfaction advised o7
my rights under the law. :

The reason for sy withdrawal is

1 hereby certify that I have fully ex-

the Taw to above namag person.
Sigrnazura Date Fieid investigzior Date
HOTE: Attach as expibit to Shert Form FUILR. -
-—ﬂ.l/S]S . ’ .

7/15/74



