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NEBRASKA ADM NI STRATI VE CODE
Title 128 - Departnent of Environnental Quality

Appendi x V - CLASSI FI CATION CF PERM T MODI FI CATI ON

Modi fi cations C ass
A.  General Permt Provisions
1. Administrative and informational changes 1
2. Correction of typographical errors 1
3. Equi pnent replacenment or upgrading with functionally 1
equi val ent conponents (e.g., pipes, valves, punps, conveyors,
controls)
4. Changes in the frequency of or procedures for nonitoring,
reporting, sanpling, or maintenance activities by the
permttee:
a. To provide for nore frequent nonitoring, reporting, 1
sanpl i ng, or nmi ntenance.
b. Oher changes 2
5. Schedul e of conpliance:
a. Changes in interimconpliance dates, with prior 1!
approval of the Director
b. Extension of final conpliance date. 3
6. Changes in expiration date of permt to allow earlier 1!
permt termination, with prior approval of the Director
7. Changes in ownership or operational control of a facility, 1!

provi ded the procedures of Chapter 15, 011.02 are foll owed.
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B. General Facility Standards
1. Changes to waste sanpling or analysis nethods:
a. To conformw th Departnent guidance or regul ations. 1
b. To incorporate changes associated with FO039 (nulti- 1
source | eachate) sanpling or anal ysis nethods.
c. To incorporate changes associated with underlying 1!
hazardous constituents in ignitable or corrosive wastes.
d. Oher changes. 2
2. Changes to analytical quality assurance/control plan
a. To conformw th agency gui dance or regul ati ons. 1
b. Oher changes. 2
3. Changes in procedures for nmintaining the operating 1
record.
4. Changes in frequency or content of inspection schedul es. 2
5. Changes in the training plan
a. That affect the type or decrease the amount of training 2
gi ven to enpl oyees.
b. Oher changes. 1
6. Contingency plan:
a. Changes in energency procedures (i.e., spill or release 2
response procedures).
b. Replacenent with functionally equival ent equi pnment, 1
upgrade, or relocate emergency equi pnent |isted.
c. Renoval of equipnent from energency equi pnent |ist. 2
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d. Changes in name, address, or phone nunber of 1
coordi nators or other persons or agencies identified in the
pl an.

7. Construction quality assurance plan:

a. Changes that the CQA officer certifies in the operating 1
record will provide equivalent or better certainty that the
unit conponents neet the design specifications.

b. Oher changes 2

Note: \When a permt nodification (such as introduction of a
new unit) requires a change in facility plans or other genera
facility standards, that change shall be revi ewed under the
same procedures as the permt nodification

C. Gound-Water Protection
1. Changes to wells:

a. Changes in the nunber, |ocation, depth, or design of 2
upgradi ent or downgradi ent wells of permtted ground-water
nmonitoring system

b. Replacenent of an existing well that has been danmged 1
or rendered inoperable, wthout change to | ocation, design
or depth of the well.

2. Changes in ground-water sanpling or analysis procedures or 1!
nmoni toring schedule, with prior approval of the Director

3. Changes in statistical procedure for determ ning whether a 1!
statistically significant change in ground-water quality

bet ween upgradi ent and downgradi ent wells has occurred, with
pri or approval of the Director

4. Changes in point of conpliance. 2!
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5. Changes in indicator paranmeters, hazardous constituents,
or concentration limts (including ACLs):

a. As specified in the groundwater protection standard. 3
b. As specified in the detection nonitoring program 2
6. Changes to a detection nmonitoring program as required by 2

40 CFR 264.98(j), as incorporated by reference in Chapter 21
006, unless otherw se specified in this appendi x.

7. Conpliance nonitoring program

a. Addition of conpliance nmonitoring program as required 3
by 40 CFR, 264.98(h)(4) and 264.99, as incorporated by
reference in Chapter 21, 006

b. Changes to a conpliance nonitoring programas required 2
by 40 CFR 264.99(k), as incorporated by reference in
Chapter 21, 006 unless otherwi se specified in this
appendi Xx.

8. Corrective action program

a. Addition of a corrective action program as required by 3
40 CFR 88 264.99(i)(2) and 264.100 as incorporated by
reference in Chapter 21, 006

b. Changes to a corrective action program as required by 2
40 CFR, 264.100(h), as incorporated by reference in Chapter
21, 006 unless otherw se specified in this appendix.

D. Closure
1. Changes to the closure plan
a. Changes in estimte of maxi mum extent of operations or 1!
mexi mum i nventory of waste on-site at any tinme during the

active life of the facility, with prior approval of the
Di rector.
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b. Changes in the closure schedule for any unit, changes 1!
in the final closure schedule for the facility, or
extension of the closure period, with prior approval of the
Di rector.

c. Changes in the expected year of final closure, where 1!
other pernmit conditions are not changed, with prior
approval of the Director

d. Changes in procedures for decontam nation of facility 1!
equi pnment or structures, with prior approval of the

Di rector.

e. Changes in approved closure plan resulting from 2

unexpected events occurring during partial or fina
closure, unless otherw se specified in this appendi x.

f. Extension of the closure period to allow a landfill, 2
surface i npoundnent or land treatnment unit to receive non-
hazardous wastes after final receipt of hazardous wastes
under 40 CFR 264.113 (d) and (e) as incorporated by
reference in Chapter 21, 007

2. Creation of a new landfill unit as part of closure. 3

3. Addition of the following new units to be used tenporarily
for closure activities:

a. Surface inpoundnents. 3
b. Incinerators. 3
c. Waste piles that do not conmply with 40 CFR 264. 250(c) 3
as incorporated by reference in Chapter 21, 012

d. Waste piles that conply with 40 CFR 264. 250(c) as 2
i ncorporated by reference in Chapter 21, 012

e. Tanks or containers (other than specified bel ow). 2
f. Tanks used for neutralization, dewatering, phase 1!

separation, or conponent separation, with prior approval of
the Director




Title 128

Appendi x V

Modi fi cations C ass
g. Staging piles. 2
E. Post-Cl osure
1. Changes in nane, address, or phone nunber of contact in 1
post -cl osure plan.
2. Extension of post-closure care period. 2
3. Reduction in the post-closure care period. 3
4. Changes to the expected year of final closure, where other 1
permt conditions are not changed.
5. Changes in post-closure plan necessitated by events 2
occurring during the active life of the facility, including
partial and final closure.
F. Containers
1. Modification or addition of container units:
a. Resulting in greater than 25% i ncrease in the 3
facility's container storage capacity, except as provided
in F(1)(c) and F(4)(a) bel ow.
b. Resulting in up to 25% increase in the facility's 2
cont ai ner storage capacity, except as provided in F(1)(c)
and F(4)(a) bel ow.
c. O treatnment processes necessary to treat wastes that 1t

are restricted from!land disposal to neet sone or all of
the applicable treatment standards or to treat wastes to
satisfy (in whole or in part) the standard of "use of
practically avail abl e technol ogy that yields the greatest
environnmental benefit" with prior approval of the Director
This nodification may al so i nvolve addition of new waste
codes or narrative descriptions of wastes. It is not
applicabl e to dioxin-containing wastes (F020, 021, 022
023, 026, 027, and 028).
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2.
a. Modification of a container unit w thout increasing the 2

capacity of the unit.

b. Addition of a roof to a container unit without 1
alteration of the contai nment system

3. Storage of different wastes in containers, except as
provided in (F)(4) bel ow

a. That require additional or different nmanagenent 3
practices fromthose authorized in the pernmt

b. That do not require additional or different nmanagenent 2
practices fromthose authorized in the pernmt.

Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.

4, Storage of treatment of different wastes in containers:

a. That require addition of units or change in treatnent 1
process or nmnagenent standards, provided that the wastes
are restricted fromland disposal and are to be treated to
meet sone or all of the applicable treatnent standards, or
that are to be treated to satisfy (in whole or in part) the
standard of "use of practically available technol ogy that

yi el ds the greatest environnental benefit". This

nodi fication is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028).

b. That do not require the addition of units or a change 1!
in the treatnment process or nanagenent standards, and
provided that the units have previously received wastes of
the sane type (e.g., incinerator scrubber water). This
nodi fication is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028).
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G. Tanks

1.

2.

a. Modification or addition of tank units resulting in
greater than 25% increase in the facility's tank capacity,
except as provided in 3(1)(c), 41)(d), and (1)(e) bel ow.

b. Modification or addition of tank units resulting in up
to 25% increase in the facility's tank capacity, except as
provided in (1)(d) and G(1)(e) bel ow

c. Addition of a newtank that will operate for nore than
90 days using any of the follow ng physical or chem cal
treatnment technol ogies: neutralization, dewatering, phase
separation, or conponent separation.

d. After prior approval of the Director, addition of a new
tank that will operate for up to 90 days using any of the
foll owi ng physical or chenmical treatnment technol ogies:
neutralization, dewatering, phase separation, or conponent
separati on.

e. Mdification or addition of tank units or treatnent
processes necessary to treat wastes that are restricted
fromland disposal to neet sone or all of the applicable
treatnment standards or to treat wastes to satisfy (in whole
or in part) the standard of "use of practically avail able
technol ogy that yields the greatest environnental benefit",
with prior approval of the Director. Thi s nodification
may al so involve addition of new waste codes. It is not
applicabl e to dioxin-containing wastes (F020, 021, 022,

023, 026, 027, and 028).

Modi fication of a tank unit or secondary contai nnent

system wi t hout increasing the capacity of the unit.

11

11
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3. Replacenment of a tank with a tank that neets the same 1

desi gn standards and has a capacity within +/- 10% of the
repl aced tank provided.

-- The capacity difference is no more than 1500 gal | ons,

-- The facility's permtted tank capacity is not increased,

and

-- The replacenent tank neets the same conditions in the

permt.

4. Modification of a tank nmanagenent practice. 2

5. Managenent of different wastes in tanks:

a. That require additional or different nmanagenent 3
practices, tank design, different fire protection
specifications, or significantly different tank treatnent
process fromthat authorized in the permt, except as
provided in (G (5)(c) bel ow.

b. That do not require additional or different managenent 2
practices, tank design, different fire protection
specifications, or significantly different tank treatnent
process than authorized in the pernit, except as provided
in (Q(5)(d).

c. That require addition of units or change in treatnent 1!
processes or nanagenent standards, provided that the wastes
are restricted fromland disposal and are to be treated to
meet sone or all of the applicable treatment standards or
that are to be treated to satisfy (in whole or in part) the
standard of "use of practically available technol ogy that

yi el ds the greatest environnental benefit". The

nodi fication is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028).

d. That do not require the addition of units or a change 1
in the treatnment process or nanagenent standards, and
provided that the units have previously received wastes of
the sane type (e.g., incinerator scrubber water). This
nodi fication is not applicable to dioxin-containing wastes
(F020, 021, 022, 023, 026, 027, and 028).

Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.
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H.  Surface | npoundnents
1. Modification or addition of surface inmpoundment units that 3
result in increasing the facility's surface inmpoundnent
storage or treatnment capacity.
2. Replacenent of a surface inpoundnent unit. 3
3. Modification of a surface inmpoundment unit w thout 2
increasing the facility's surface i nmpoundnent storage or
treatment capacity and without nodifying the unit's liner
| eak detection system or |eachate collection system
4. Modification of a surface inpoundnent management practice. 2
5. Treatnment, storage, or disposal of different wastes in
surface i npoundnents:
a. That require additional or different nmanagenent 3
practices or different design of the liner or |eak
detection systemthan authorized in the pernit.
b. That do not require additional or different nmanagenent 2
practices or different design of the liner or |eak
detection systemthan authorized in the pernit.
c. That are wastes restricted fromland di sposal that neet 1

the applicable treatnment standards or that are treated to
satisfy the standard of "use of practically avail able
technol ogy that yields the greatest environnental benefit",
and provided that the unit nmeets the m ni numtechnol ogica
requi renents stated in Chapter 21, 006, 011, 014, and
Chapter 22, 006, 011, 014. This nodification is not
applicable to dioxin-containing wastes (F020, 021, 022

023, 026, 027, and 028).

V-10
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d. That are residues from wastewater treatnent or 1
i nci neration, provided that disposal occurs in a unit that
meets the mnimum technol ogi cal requirenents stated in
Chapter 21, 006, 011, 014, and Chapter 22, 006, 011, 014,
and provided further that the surface inpoundnent has
previously received wastes of the sane type (for exanple,
i nci nerator scrubber water). This nodification is not
applicabl e to dioxin-containing wastes (F020, 021, 022
023, 026, 027, and 028)
6. Modifications of unconstructed units to conply with 40 CFR 1!
264.221(c), 264.222, 264.223, and 264.226(d) as incorporated
by reference in Chapter 21, 011
7. Changes in response action plan:
a. Increase in action |eakage rate 3
b. Change in a specific response reducing its frequency or 3
ef fecti veness.
c. Oher changes 2
Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.
I. Enclosed Waste Piles. For all waste piles except those
conplying with 40 CFR, 264.250(c) as incorporated by reference in
Chapter 21, 012 nodifications are treated the same as for a
landfill. The follow ng nodifications are applicable only to
waste piles conplying with Chapter 21, 012.
1. Modification or addition of waste pile units:
a. Resulting in greater than 25% i ncrease in the 3
facility's waste pile storage or treatnent capacity.
b. Resulting in up to 25% increase in the facility's waste 2
pil e storage or treatnent capacity.
2. Modification of waste pile unit w thout increasing the 2

capacity of the unit.

V-11
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3. Replacenent of a waste pile unit with another waste pile 1

unit of the same design and capacity and neeting all waste
pile conditions in the permt.

4. Modification of a waste pile managenent practice. 2
5. Storage or treatnent of different wastes in wastepiles

a. That require additional or different nmanagenent 3
practices or different design of the unit.

b. That do not require additional or different nmanagenent 2
practices or different design of the unit.

6. Conversion of an enclosed waste pile to a contai nnent 2
buil di ng unit.

Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.

J. Landfills and Unencl osed Waste Pil es

1. Modification or addition of landfill units that result in 3
increasing the facility's disposal capacity.

2. Replacenent of a landfill. 3
3. Addition or nodification of a liner, |eachate collection 3
system | eachate detection system run-off control, or fina
cover system

4. Modification of a landfill unit w thout changing a liner, 2
| eachate collection system |eachate detection system run-off

control, or final cover system

5. Modification of a landfill managenment practice. 2

V-12
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6.

7.

Landfill different wastes:

a. That require additional or different nmanagenent
practices, different design of the liner, |eachate
collection system or |eachate detection system

b. That do not require additional or different nmanagenent
practices, different design of the liner, |eachate
collection system or |eachate detection system

c. That are wastes restricted fromland di sposal that neet
the applicable treatnment standards or that are treated to
satisfy the standard of "use of practically avail able
technol ogy that yields the greatest environmental benefit"
and provided that the landfill unit neets the m ni mum
technol ogi cal requirenments stated in Chapter 21, 006, 011
or 014 and Chapter 22, 006, 011, or 014. This nodification
is not applicable to dioxin-containing wastes (F020, 021,

022, 023, 026, 027, and 028).

d. That are residues from wastewater treatnent or

i nci neration, provided that disposal occurs in a |andfil
unit that nmeets the m ni numtechnol ogical requirenents
stated in Chapter 21, 006, 011, or 014 and Chapter 22, 006
011, or 014 and provided further that the landfill has
previously received wastes of the sane type (for exanple,

i ncinerator ash). This nodification is not applicable to
di oxi n-cont ai ni ng wastes (F020, 021, 022, 023, 026, 027

and 028).

Modi fications of unconstructed units to conply with 40 CFR

264.251(c), 264.252, 264.253, 264.254(c), 264.301(c), 264.302,
264.303(c), and 264.304, as incorporated by reference in
Chapter 21, 012 and 014.

8.

Changes in response action plan:
a. Increase in action |eakage rate

b. Change in a specific response reducing its frequency or
ef fecti veness.

c. Oher changes

V- 13
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Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.
K. Land Treat nment
1. Lateral expansion of or other nodification of a |land 3
treatment unit to increase areal extent.
2. Modification of run-on control system 2
3. Mdify run-off control system 3
4. O her nodifications of |and treatnent unit conponent 2
specifications or standards required in permt.
5. Managenent of different wastes in land treatnment units:
a. That require a change in pernmt operating conditions or 3
unit design specifications.
b. That do not require a change in permt operating 2
conditions or unit design specifications.
Note: See Chapter 15, 012.02Q for nodification procedures to be
used for the managenent of newy listed or identified wastes.
6. Modification of a |land treatnent unit managenent practice
to:
a. Increase rate or change nethod of waste application. 3
b. Decrease rate of waste application. 1
7. Modification of a |land treatnment unit managenent practice 2
to change neasures of pH or npisture content, or to enhance
m crobial or chemical reactions
8. Modification of a |land treatnent unit managenent practice 3

to grow food chain crops, to add to or replace existing

permtted crops with different food chain crops, or to nodify

operating plans for distribution of animal feeds resulting
from such crops.
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9. Modification of operating practice due to detection of 3

rel eases fromthe land treatnent unit pursuant to 40 CFR
264.278(g)(2) as incorporated by reference in Chapter 21, 013.

10. Changes in the unsaturated zone nmonitoring system 3
resulting in a change to the |ocation, depth, nunber of
sanpling points, or replace unsaturated zone nonitoring
devi ces or conponents of devices with devices or conponents
that have specifications different frompernmt requirenents.

11. Changes in the unsaturated zone nonitoring systemthat do 2
not result in a change to the |ocation, depth, number of
sanpling points, or that replace unsaturated zone nmonitoring
devi ces or conponents of devices with devices or conponents
havi ng specifications different frompermt requirenents.

12. Changes in background val ues for hazardous constituents 2
in soil and soil-pore liquid.

13. Changes in sanmpling, analysis, or statistical procedure. 2

14. Changes in land treatnment denonstration programprior to 2
or during the denopnstration.

15. Changes in any condition specified in the permt for a 1!
land treatnent unit to reflect results of the |and treatnent
denonstration, provided performance standards are met, and the
Director's prior approval has been received.

16. Changes to allow a second | and treatnment denonstration to 1!
be conducted when the results of the first denonstration have
not shown the conditions under which the wastes can be treated
conpl etely, provided the conditions for the second
denonstration are substantially the same as the conditions for
the first denonstration and have received the prior approva

of the Director

17. Changes to allow a second | and treatnment denonstration to 3
be conducted when the results of the first denmonstrati on have
not shown the conditions under which the wastes can be treated
conpl etely, where the conditions for the second denpnstration
are not substantially the sane as the conditions for the first
denonstration.
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18. Changes in vegetative cover requirenents for closure.
L. Incinerators, Boilers, and Industrial Furnaces:

1. Changes to increase by nore than 25% any of the follow ng
limts authorized in the permit: A thermal feed rate limt,
feedstreamfeed rate limt, a chlorine/chloride feed rate
l[imt, a metal feed rate linmit, or an ash feed rate limt.
The Director will require a new trial burn to substantiate
conpliance with the regul atory performance standards unl ess
this denonstration can be made through other neans.

2. Changes to increase by up to 25% any of the follow ng
limts authorized in the permit: A thermal feed rate limt,
feedstreamfeed rate limt, a chlorine/chloride feed rate
l[imt, a metal feed rate linmit, or an ash feed rate limt.
The Director will require a new trial burn to substantiate
conpliance with the regul atory performance standards unl ess
this denonstration can be made through other neans.

3. Modification of an incinerator, boiler, or industrial
furnace unit by changing the internal size or geonetry of the
primary or secondary conbustion units, by adding a prinmary or
secondary combustion unit, by substantially changing the

desi gn of any conponent used to renove HCO/Cl,, netals, or
particulate fromthe conbusti on gases, or by changi ng ot her
features of the incinerator, boiler, or industrial furnace
that could affect its capability to nmeet the regulatory
performance standards. The Director will require a new trial
burn to substantiate conpliance with the regul atory
performance standards unless this denonstration can be nade

t hrough ot her neans.

4. Modification of an incinerator, boiler, or industrial
furnace unit in a manner that would not likely affect the
capability of the unit to neet the regul atory performance

st andards but whi ch woul d change the operating conditions or
nmonitoring requirements specified in the permt. The
Director may require a new trial burn to denonstrate
conpliance with the regul atory performance standards.

V- 16
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5.

Not e:

Operating requirenments:

a. Modification of the limts specified in the permt for
nm ni mum or naxi nrum conbusti on gas tenperature, m ni num
combusti on gas residence tinme, oxygen concentration in the
secondary conbustion chanber, flue gas carbon nopnoxi de and
hydrocar bon concentration, nmaximumtenperature at the inlet
to the particulate matter enission control system or
operating paraneters for the air pollution control system
The Director will require a new trial burn to substantiate
compliance with the regul atory performance standards unl ess
this denonstration can be nmade through other neans.

b. Modification of any stack gas emission limts specified
in the permt, or nmodification of any conditions in the
permt concerning energency shutdown or automatic waste
feed cutoff procedures or controls.

c. Modification of any other operating condition or any
i nspection or recordkeeping requirenent specified in the
permt.

Burni ng di fferent wastes:

a. |If the waste contains a POHC that is nore difficult to
burn than authorized by the pernmit or if burning of the
waste requires conpliance with different regul atory
performance standards than specified in the permt. The
Director will require a new trial burn to substantiate
conmpliance with the regul atory performance standards unl ess
this denonstration can be namde through other neans.

b. If the waste does not contain a POHC that is nore
difficult to burn than authorized by the permt and if
burning of the waste does not require conpliance with
different regulatory performance standards than specified
in the permt.

See Chapter 15, 012.02Q for nodification procedures to be

used for the managenent of newy listed or identified wastes.

V- 17




Title 128

Appendi x V

Modi fi cati ons

Cl ass

7. Shakedown and trial burn.

a. Modification of the trial burn plan or any of the
permt conditions applicable during the shakedown peri od
for determ ning operational readi ness after construction
the trial burn period, or the period i mediately foll ow ng
the trial burn.

b. Authorization of up to an additional 720 hours of waste
burni ng during the shakedown period for determ ning
operational readiness after construction, with the prior
approval of the Director

c. Changes in the operating requirenents set in the permt
for conducting a trial burn, provided the change is m nor
and has received the prior approval of the Director

d. Changes in the ranges of the operating requirenments set
in the permt to reflect the results of the trial burn
provi ded the change is nminor and has received the prior
approval of the Director

8. Substitution of an alternative type of nonhazardous waste
fuel that is not specified in the pernmit.

9. Technol ogy changes needed to nmeet standards under 40 CFR

part 63 (Subpart EEE-National Em ssion Standards for Hazardous

Air Pollutants From Hazardous Waste Combustors), provided the
procedures of Chapter 15, 012.02S, are foll owed.

M Cont ai nnent Bui | di ngs.
1. Modification or addition of contai nment building units:
a. Resulting in greater than 25% i ncrease in the
facility's contai nment building storage or treatnent

capacity.

b. Resulting in up to 25% increase in the facility's
cont ai nment buil ding storage or treatnent capacity.

2. Modification of a containment building unit or secondary

cont ai nnent system wi thout increasing the capacity of the
unit.

V- 18
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3. Replacenment of a containnent building with a containnent

buil di ng that nmeets the sane design standards provided:
a. The unit capacity is not increased. 1
b. The replacenent contai nnent building neets the sane 1
conditions in the permt.

4. Modification of a containnment buil di ng nanagenent 2

practice.

5. Storage or treatnent of different wastes in containnent

bui | di ngs:
a. That require additional or different nmanagenent 3
practices.
b. That do not require additional or different nmanagenent 2
practices.

N. Corrective Action.

1. Approval of a corrective action nanagenent unit pursuant 3

to 40 CFR 264.552 as incorporated by reference in Chapter 21

016.

2. Approval of a tenporary unit or tinme extension for a 2

tenporary unit pursuant to 40 CFR 264.553 as incorporated by

reference in Chapter 21, Section 016.

3. Approval of a staging pile or staging pile operating term 2

extension pursuant to 40 CFR 264. 554.

FOOTNOTE:

!Class 1 nodifications requiring prior Department approval
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